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swilson@youngsommer.com

June 16, 2020

Via Electronic Filing

Hon. Michele L. Phillips
Secretary to the Commission
NYS Public Service Commission
3 Empire State Plaza

Albany, New York 12223

Re:  Case 19-F-0588: Application of EDF Renewables Development, Inc. for a Certificate

: of Environmental Compatibility and Public Need Pursuant to Article 10 of the Public

Service Law for Construction of the Homer Solar Energy Center in the Towns of
Homer, Cortlandville and Solon, Cortland County, NY

Dear Secretary Phillips,

EDF Renewables Development, Inc. (“Applicant”), a subsidiary of EDF Renewables, Inc., is
proposing to construct a major solar electric generating facility up to 90 Megawatts (“MW?™) in
capacity in the Towns of Homer, Cortlandville and Solon, Cortland County, New York (the “Homer
Solar Energy Center” or the “Facility”). ‘

On April 13, 2020 the Applicant filed a Pr eliminary Scoping Statement (“PSS™). Pursuant to §
1000.5(g) of the Siting Board’s rules (16 NYCRR § 1000.5[g]), enclosed please find for filing the
Applicant’s Responses to Comments received on the PSS from agencies, stakeholders and members of
the public. The Applicant’s Responses are being served in the same manner as the PSS. An Affidavit
of Service will be filed under separate cover.

The comments provided were based on the PSL Article 10 siting law which governed the
submission of the PSS at the time it was filed with the Secretary and served upon the parties. After the
filing of the PSS, -the State enacted Section 94-c of the Executive Law which now governs the siting of
renewable energy projects such as the Homer Solar Energy Center. The enclosed Responses address
the Applicant’s proposed compliance with Article 10 of the Public Service Law, as well as the Siting
Board’s regulations, but if the Applicant elects to proceed in the new siting process, the final scope and
contents of the Application may be governed by other regulations or requirements. We will provide the
Secretary and the public with updates on this as we proceed through the pre-application process.



CC.

Please contact us with any questions.

Party List (via email & DMM)

Respectfully,

/s/ Steven D. Wilson

Steven D. Wilson

James A. Muscato 11

Young/Sommer LLC ,
Attorneys for EDF Renewables Development Inc.
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ATTACHMENT A

New York State Department of Public Service
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NEW YORK STATE DEPARTMENT OF PUBLIC SERVICE

General Comments

1. Inaddition to the specific comments on many topics below, Departmentof Public Service (DPS) Staff
advises that the application mustalso contain all of the informational requirementsincluded in 16 NYCRR §
1001.1 et seq.

Response; Commentnoted. The Application will contain the information requirements /ncluded in 16 NYCRR §1001
et seq., fo the extent applicable to a major solar electric generating facility.

2. Terminology used in pre-application and future application phases should be standardized.

Response: Commentnoted. The Applicantwill work to standardize termlnologyused throughoutthe Appl/catlon
process.

3. Theapplication should provide alist of acronyms as an appendixto the Table of Contents.

Response: Commentnoted. The PSS contains a list of commonly used terms and acron yms immediately following
the Table of Contents. The Application will provide similar information.

4. Theapplication should be carefully reviewed to ensure that all reference citations within thé body of any
exhibitare fully cited at the relevantlist of reference documents.

Response: Comment noted.

5. Please advise when the Applicantwill provide afﬁdavi{s of proof of service and publication as they have not
yet been filed.

Response: Commentnoted. EDF Renewables has filed the Affidavits and Proofs of Service.
6. Staff advises that the projectwebsite should include:

Information on intervenor funding and how to apply;

Educational Materials (such as those developed for open houses);
Addresses of local documentrepositories;

Alink to request stakeholder status;

Key milestone dates, such as when the Application will be filed; and
The PIP Plan activity log.

o Q.
e

GRS

Response. EDF Renewables provides a number of resources on the project website and will continue fo update its
contents to facilitate projectunderstanding and review. In the resource "How to Participate in Article 10” EDF
Renewables refers viewersto stay informed on the projectby following the DMM docket and refers viewers fo the
Siting Board website for.instructions on how to request intervenor funding. Information is provided on how to request
party status and subscribe to the service list, with direct links provided. There is also direct linkto the DMM docket on
the website. The Public Involvement Program Plan (PIP) providesthe location of repositories and provides the
preliminary PIP activity log. Additional logs are provided on DMM. EDF Renewables notes DPS comments on

" HomerSolar Energy Center .
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additional filesto be included on the project website and will post additional resources as the project progresses,
including this response fo PSS comments.

7. Staff édvises that Appendix B — Master List of Stakeholders should include:

g) Michelle Phillips, Secretary to the Siting Board
h) Pointof contact for each stakeholder

Response: Hon. Michelle L. Phillips has been added to the master list of stakeholders. The ApplicantWill continue to
update this list with stakeholders and their contact information as available or provided as the project progresses.

EXHIBIT-SPECIFIC COMMENTS
Exhibit2 — Overview and Public Involvement Summary
Section 2.2: Overview and Public Involvement Summary

8. With respéct to the goal of the Public Involvemeht Program (PIP), DPS staff advises the goalis'to engage
affected stakeholdersin the processto understand their interests, gather pertinent information and work with
them to address theirissues and concerns.

Response: Commentnoted. The Appllcant/s in agreement The results of stakeholderengagementWIII be reflected
within the Application.

Exhibit4 —Land Use ,
Section 2.4.4: Proposed Contents ofthe Application

9. The Transmission Facilities map described in Section 2.4.4(b) should identify any crossings'of existing utilify
lines by the proposed facility components.

Response: Comment noted. The requested information will be included within the Application.

10. Regarding Section 2.4.4(c) and 2.4.4(n), mapping should depict proposed energy storage system
components, if applicable.

Response: Facility design and engineering is ongoing, and this design componenthas not been finalized. Additional
information regarding energy storage technologies will be included inthe Article 10 Application, if applicable.

11. ForSection 2.4.4(d), DPS Staff requests that the Applicantprovide complete copies (or links to online
sources) of zoning and land use regulations, including attachments, tables, zoning maps, and related
documentsfor the Towns of Homer, Cortlandville, and Solon. Additionally, DPS Staff advises that the Town
of Homer has established an Aquifer Protection District overlay that should be depicted on relevant '

mapping.

Response:An electronic version of the complete copies (or links to online sources) of zoning and land use
regulations, including attachments, tables, and zoning maps will be providedto DPS Staff at the time of Application
filing. The Applicantwill consultwith the Town of Homerto obtain and include the specifi equwferProtect/on District
overlay.

Homer Solar Energy Center ‘ :
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12. Regarding2.4.4(g)and 2.4.4(1), DPS Staff notes that there are no designated Coastal Areas nor approved
or draft Local WaterfrontRevitalization Program Areas within the Study Area.

Response: Comment noted.

13. Section 2.4.4(h) should include a summary describing how direct and/orindirectimpacts of the Facilityon
recreational resources and other sensitive areas have been avoided or, if unavoidable, minimized or
mitigated.

Response: Commentnoted. The Application will include details requestedto the maximum e}(tent practicable.
14, WithAresbect to Sections2.4.4(i) and 2.4.4(q), the Application should:

a. ldentify the extent of the Facility site parcels that are enrolled in the Agncultural District program, the year of
enroliment, and the date such enrolimentwill expire if not renewed; ‘

Response: Tothe extent the Applicant can obtain this information, it will be provided with the Application. -

b. Discusslandownerarrangements and facility Iayout alternatives that would allow for continued agricultural
uses in areas with prime soils;

Response: Thisis beyondthe scope and requirements of 1001.4(i). As stated in Section 2.9.2(0):the
assessment of alternatives will also evaluate agricultural impacts. Further, Section 2.22.2(q) of the PSS
describes the evaluation of impacts to agricultural resources that will be provided. '

C. Identify active agricultiral land that will be displaced or otherwise affected by Facility development both
directly and indirectly; and

Response: See response to comment b. above. Thisis beyond the scope and requirements of 1001.4(j).

d. Include an assessmentof the compatibility of the proposed land use with the Towns of Homer, Preble, and
Scott Agricultural and Farmland Protection Plan and the Town of Cortlandville Agriculture and Farmland -
Protection Plan. DPS Staff requests that copies or links to online sources of such plans be provided in the
Application.

Response: Commentnoted. The Application will include a qualitative assessment of the compatibility of the Project
and components with existing local and regional land use plans, including the abovementioned Farmiand Protection
Plans per the requirements of 1001.04(i). An electronic version of the complete copies (or links to online sources) of
the referenced farmland protection plans will be provided o the parties at the time of Application filing.

Exhibit5 - Electric System Effects
Section 2.5.2(n): Applicable Reliability Criteria

15. The Application should include consultation with the DPS.

Response: The Applicantwill consultwith DPS as requested.

Homer Solar Energy Center ‘ .
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Exhibit11 - Preliminary Design Drawings
Section 2.11.1: Discussion

16. DPS Staff recommends that the Applicantprovide four, full size copies of the preliminary design drawing set
(ufilizing a common engineering scale) atthe time of Application submittal.

Response: Commentnoted. The Applicantwill submit the requested drawings during the Application phase.

17. DPS Staff recommends that the Apphcantprowde acompleted DPS Appendix 1, Map Sizes and Scales
sheet, in the response to PSS comments, regarding approximations of drawing scales o be used for
Application content. This attachment contains a list of typical solar farm drawings and includes headings for
anticipated corresponding extentlimits, scales, and proposed drawing paper sizes.

Response: Commentnoted. As stated inthe PSS, the Applicantwill consult with DPS Staff regarding applicable map
sizes and scales during any stipulations process commenced in this proceeding.

Section 2.11.2: Proposed Content ofthe Application

18. Section (a)(i) lists features to beincluded insite plansfor the Project. In addition to these listed features,
DPS Staff recommends the following features also be included in the site plans:

Clearing limits associated with Facility components;

Inverters and low-medium voltage transformerlocations;

Laydown, equipment, and storage areas and associated access driveways and parking areas;

Fence gate locations (in addition to the listed perimeter fencing); and

Approximate locatlon of the existing National Grid Cortland to Fenner 115-kViransmission line (at the POI
location).

® a0 T

Response: Comment noted. The Application will include details requested to the maximurm extent practicable.

19. Withrespect o Section (e) - Lighting Plan, DPS Staff advises that the Apphcatlon mclude cut-sheetsfor
proposed lighting ofthe Facility.

Response: Comment noted. The Applicantwill provide representative equipment specifications for Facility lighting
within the Application.

Exhibit 12 - Construction GeneralRequirements
Section 2.12(a): Quality Assurance and Control Plan

20. The Applicantneedsfo identify and briefly describe all Staffing positions réquired for the Project (e.g.,
Construction Monitorand others), :

Response: The requested information will be included within the preliminary Quality Assurance and Confrol plan,to
the extent known at the time of filing, within Exhibit 12. :

Homer Solar Energy Center ,
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Exhibit 13 - Real Property
Section 2,13.1: Discussion

21. Section2.13.1 should include a discussion of property rights or easements to be acquired for any offset
habitatareas proposed to mitigate taking of grassland habitat, wetlands fill mitigation; or other propeity
rights needed o site, construct, and operate the proposed facility, if applicable.

* Response: Section 2.13.1 of the PSS is for informational purposes andis not plannedto be included inthe
Application. To the extent additional property rights or easements are needed for any mitigation areas or o site,
construct, and operate the proposed facility, they will be included within Exhibit 13 of the Application.

Section 2.13.2: Proposed Contents ofthe Application

22. DPS Staff advises that a survey of the facility site is required by the regulation and must containthe
elements listed in 16 NYCRR § 1001.13(a). A tax parcel map may only be used for wind facilities to fulfill the
regulatory requirement; therefore, the “map” provision is not applicable to this project.

Response: Commentnoted. The Application will include the information requiredin 1001.13(a), including a boundary
survey.

Exhibit 14 - Cost of Facilities
Section 2.14.2(a): Total Capital Costs

23. DPS staff advises that the application should include an estimate for the interconnection costs specifically,
as well as costs for each componentof the project, as stated in the PSS.

Response: The requested information will be included within Exhibit 14, as stated in § NYCRR 1001.14(a).

Exhibit 19 - No'ise and Vibration

24. Please see DPS Staff's recommendationsin the attached Appendix.
Response: See the Applicant's response to DPS’s Appendix 2 at the end of this Sectidn,

Exhibit 21 — Geology, Seismology and Soils
Section 2.21.4(d): Fill, Gravel, Asphaltand Surface Treatment Material

25. In addition o the calculations for the required materials to be imported to the site, there should be a
~ description of each type of material, identification of where such materials will be required to support
construction, where such materials will be stored, and an identification ofthe source(s) of imported
materials, if known. '

Response: Commentnoted. The Application will include requested information.

Section 2.21.4(p): Characteristics of Each Soil Type and Suitability for Construction

Homer Solar Energy Center
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26. According to page 2-92 of the PSS, “A Preliminary Geotechnical Analysis that will, in general terms, address
the suitability and limitations of existing soils and depth to bedrock for the proposed site development... "
Where existing soils are proposed for re-use as structural and/or compacted fill, the Application should
assess the suitability of existing soils specifically for those purposes and describe screening measures to
remove materials that do-not meet the-fill composition characteristics recommended by the Applicant's
geotechnical expert.

Response: Commentnoted. The Application willinclude this information to the degree practicable.

Exhibit 22 - Terrestrial Ecology and Wetlands
Section 2.22.4(d): Existing Vegetation, Wildlife, and Wildlife Habitat

27. ltem 4 describesthe content of the table of state and federallylisted species. DPS notes that the content of
(iv) “Species of special concern/species of greatest conservation need listing” should be reflected in two
separate columns. Species of Special Concern (SSC) is a species status defined in6 NYCRR § 182.2(i)
and describes species requiring special consideration butwhich do not meet the criteria for Endangered or
Threatened status. Designation as Species of Greatest Conservation Need (SGCN) reflects current
population frends; species designated as such may concurrently be listed as Threatened, Endangered, or
Species of Special Concern. The list presented in the application should also distinguish among species -
designated as SGCN and High Priority SGCN (SCGN-HP).

Response: Com_menthoted. The spepies list will be presented as requested in the Application.
Section 2.22.4(f): Analysis of Impacts from Constructionand Operation

28. The Application should provide an overview of vegetation managementplansfor operation, maintenance,
and construction of the Project, including a discussion of ground cover maintenance, tree clearing, and
ongoing vegetation maintenance required to preventshading of solar panels. :

Response: Commentnoted. A characterization ofimpacts on plantcommunities from construction and operation will
be provided in Exhibit 22 of the Application. The Application will include a preliminary Environmental Compliance and
Monitoring Program to be implemented during Facility Construction which will include an Environmental Monitor(s). In
addition, the Applicant will prepare a Preliminary Operations and Maintenance Plan (O&M Plan), which will be
included inthe Application. Vegetation management activities will be included in these Plans/Programs.

29. The Application should provide a discussion of the potential impacts of perimeter fencing of the Projecton
wildlife movements and perceived habitatsize (in the case of area sensitive grassland bird species) and
discuss design features incorporated to minimize adverse impacts.

Respohse: Commentnoted, the requested information will be included in Exhibit22.

HomerSoIarEnergy Center
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30. DPS asks that the Applicantclarify the statement, “NYNHP data did notinclude any reported grassland or
T&E species”in the discussion on grassland birds on page 2-96. It is very likely that grassland birds do
occur on the Projectsite given the landscape and plantcommunities present. The application should
discussthe presence and potentialimpacton bird speciesincluding SSC and SGCN species, not just T&E
species, to satisfy the requirements of Article 10, 16 NYCRR § 1001.22(f): "identification and evaluation of
the expected environmental impacts of the facility on declining species, Species of Greatest Conservation
Need (SGCN), and species protected by State and Federal lawand the habitats of such species.”

Response: The Applicantconducted a wintering grassland raptor survey from December 2019 to March 2020 to
evaluate potential presence of wintering grassland raptors at the Facility Site and will submitthis to NYSDEC for
review and the results will be included in Exhibit 22 of the application. Additionally, the Applicantis conducting four
rounds of breeding bird surveys between May and July 2020. The results will include a discussion of any SSC and
SGCN species, in addition fo T&E species, observed during the surveys.

Exhibit23 - Water Resources and Aquatic Ecology
Section 2.23.1: Environmental Setting

31. According to page 2-115 of the PSS, one designated primary aquifer underlies the southwestern portion of
the proposed Facility Area. Additionally, the proposed Facility Site overlies the Cortland Homer-Preble
Aquifer Systems Sole Source Aquifer. DPS Staff recommends that Application include specific evaluation of
potential temporary and long-term lmpacts to water quality in these aquifers from construction activities,
including blasting (if proposed), pile/postdriving, and horizontal directional drilling. Recharge areas to these
aquifers should be identified to the extent available based on publicly available information, and the
Application should describe proposed setbacks from those recharge areas for refueling, dewatering,
invasive species washing stations, concrete mixing, and similar activities with potentialto discharge turbid or
potentially contaminated fluids. :

Response: Comment noted. The requested information will be included within Exhibit23.

Section 2.23.4(a): Groundwater

32. Regarding Section 2.23.4(a)(2)(i), DPS Staff advises that mapping of groundwater features should include
allareas within the study area, as required by 16 NYCRR §1001.23(a)(2).

Response: Commentnoted. The proposed Study Area for groundwater mapping and identification ofgroundwater
_ wellsis 2 miles from the Facility Site.

33. Exhibit23(a)(3) of the Application should include an inventory of all identified wells within 500 feet of the
Facility Site and within 2,000 feet of blasting (if proposed) and post and/or pile driving locations. The
Application should include a discussion of how impacts to these wells will be avoided and/or minimized.
Additionally, the results of the well survey mentioned in Section 2.23 4(a)(2)(iii) and the preliminary
geotechnical reportmentioned in Section 2.23.4(a)(3)(iii) should be provided in the Application.

Responée: Commentnoted. The requested information will be included within Exhibit 23.

Homer Solar Energy Center :
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34. Referring to Section 2.23 4(a)(iii), Staff advises that the Applicantshould include landowners with active
wellson the stakeholder list. ' :

Response: Commentnoted. The requested information will be included within Exhibit 23 and the Master Stakeholder
list will be updated as appropriate. o '

Section 2.23.4(b): Surface Water

35. The Application should include stream crossing methods proposed and maps depicting the locations of
anticipated crossings of NYS Protected Streams, Class C streams, NYS freshwater wetlands, and adjacent ‘
areas and ACOE regulated wetlands. The related shapefiles should be submitted to DPS Staff.

Response: Commentnoted. The requested information will be included within Exhibit 23.

36. Regarding Sections 2.23.4(b)(1) and 2.23(b)(2), the waterbody descriptions and mapping should notbe
limited to waterbodies within the Facility Site and should extend to all waterbodies within the Study Area, as
required by 16 NYCRR §1001.23(b)(1) and (2).

Response: Commentnoted, the descriptions of waterbodies and mapping inthe Application will following
requirementsof 16 NYCRR § 1001.23(b)(1) and (2).

37. Section 2.23.4(b)(3) uses the language “surface water drinking intakes,” which s inconsistentwith the
“surface water drinking-watersupply intakes” language used in 16 NYCRR §1001.23(b)(3). Terminology
used in pre-application and future application phases should be standardized. The language should be
consistent with what is presented in the regulations to avoid confusion or allow for misinterpretations.

Response; Commentnoted. The Applicantwill wprk to standardize terminology used throughout the Application
process. '

Exhibit 24 - Visual Impacts .
Section 2.24.2 Potential Impacts and Mitigation
38. The Applicantnotes landscaping asameasure to avoid and minimize visual impacts. Please see DPS
Staff's comment below regarding mitigation plantings, which would also be applicable to this section.

Response: Comment noted.
Section 2.24.3: Regulatory Framework
39. DPS Staff recommends the United States Bureau of Land Management's (BLM) Visual Resource
Management System (VRM) as a resource to help objectively measure potential visual impacts to the
inventoried sensitive aesthetic resource (BLM 1986, BLM 1984).
Response: Comment noted.

Section 2.24.4: Proposed Content of the Application

Homer Solar Energy Center ) :
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40. Withrespectio Section 2.24 4(a )(7)- Nature and Degree of Visual Chiange from Operation, DPS Staff
recommends for clarity separating the discussion of the photographic simulations and evaluation of Facility
visibility and visual impact during operation from the discussion of Operational Effects of the F acility.

Response: Commented noted. The Applicant will strive to organize the documentfor enhanced clarity.
41. Withrespect to Section 2.24.4(a)(8) - Measures to Mitig’jate for Visual lmpécts:

a. DPS Staff recommends that if mitigation plantings are olanned o beinstalled to screen Projectelements,
that the Applicant provides plant material that will be native, tolerantto herbivorous grazing, and adaptable

to site and roadside conditions.

Response: Mitigation plantings planned fo be installed to screen Project elements will be detailed i inthe Application.
The Applicantwill conductan evaluation of potential planting species to ensure they are appropnate/yselected for
on-site conditions.

b. DPS Staff also recommends that the Appllcantprepare an inspection and maintenance plan to ensure plant -
vigorand the success of the mntlgatlon planting for the life of the Project.

Response: Comment noted. Maintenance of vegez‘at/ve screenmg will be detailed in the project's Operations &
Maintenance Plan.

42. Withrespectto 2.24.4(b)(1) Viewshed Maps and Methodology, DPS Staff requests that v:sually sensitive
sites, cultural and historical resources, representative viewpoints, photograph locations, and publicvantage
points within the viewshed study area be included on the map(s) or as an overlay.

Response: Commentnoted. The requested information will be included within Exhibit 24.

Exhibit 25 — Transportation
Section 2.25.4: Proposed Content ofthe Application
43. Withrespectto Section 2.25.4(b)(2) Transit Facilities, Including School District Bus and Routes, DPS Staff
requests that the Applicantconfirm that the services addressed by the Applicationinclude seniorand ARC
transportation routes as well as those mentioned here. :

Response: Commentnoted. The Appl/cantWIIl include /nformat/on onseniorand ARC transpon‘at/on routes within
Exhibit 25.

44. For Section 2.25.4(d)(2) and (3) Trafficand Transportation Impacts, DPS Staff recommends that the Route
Evaluation Study and Oversized Deliveries section also consider conditions of existing culverts that may be
impacted by construction and operation of the proposed Facility.

Response: Comment noted. The requested information will be included in Exhibit 25 to the degree information is
available atthe time of filing. Additional information may be provided as part of the Transportation Plan and in
negotiations of the road use and restoration agreements. '

Homer Solar Energy Center
Response to Comments Received on the PSS: NYSDPS ‘ : Page 11




Exhibit 27 — Socioeconomic Impacts
45. The Applicantshould remove all references o the JEDI model and/or IMPLAN multipliers. DPS Staff is
conicerned by overlyrigid, linear, input-outputmodels that produce positive-only estimates and are
incapable of capturing offsetting job or economiclosses associated with the Project.

Response: Commentnoted. Reference to such modeling tools will be eliminated within the Application.
46. Regarding secondary job estimates, DPS Staff advises that:

a  The Application should presént secondary job estimates as a range to reflect the uncertainty surrounding
such estimates, which cannot be directly measured and tied to the Project.

Resbonse: Commented noted. The information will be pr_ovided as requested within the Application.

b. Net, notgross, and secondary job estimates should be reported to reflect that the projectcould result in job
losses as well as job gains. ‘

Response: Commented nofed. At this fime, the Applicant does not agree to provide this informationinthe -
Application. The contents of Exhibit 27 can be further discussed during any stipulations negotiations commenced in
this proceeding.

¢. TheApplication should include a qualitative discussion, which acknowledges the u.ncertainty associated with
estimating net secondary job estimates using linear, positive-only input- output models which do not capture
offsetting job losses.

Response: Commented noted. The information will be provided as requested withih the Application.

47. DPS Staff requests that the Applicantmake all job estimates, assumptions, and model workpapers available
for DPS Staff's review.

Response: Commented noted. Reference and model information will be made available to DPS as réquested.

Exhibit 29 ~ Decommissioning and Site Restoration
Section 2.29.2: Proposed Content of the Application
48. The PSS states, “The type and value of financial assurance to be secured by the Apphcant for the purpose

of adequately performing decommissioning will be described. The value ofthe financial assurance will be
based on a Professional Engineer's certified estimate of decommissioning cost, less the expected salvage
value and/or resale value of components.’ DPS recommends that the Decommissioning Planinclude a
detailéd estimate of decommissioning and site restoration activities. Furthermore, in past Article 10 Orders,
the Siting Board has required financial assurance, held by host towns, in the full decommissioning estimate
amountand has not accepted use of salvage or componéentresale value as an offset of decommissioning
activities. Therefore, DPS suggests that the Decommissioning Plan provnde estimates with and without
salvage value offsets, for informational purposes.

Response: Commentnoted. The Applicant will provide an estimate of the expected salvage vaIue of components
within Exhibit 29.

'HomerSo/arEnergy Center
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Exhibit31 - Local Laws and Ordinances
49. DPS Staff requests that complete copies of all Facility Area local laws and ordinances, and other applicable
provisions, be provided as soon as possible for review and developmentof the scope and stipulations.

Response: An electronic version of the complete copies (or linksto online sources) of all Facility Site local laws and
ordinances and other applicable provisions will be provided to DPS Staff as soon as possible priorto the time of
. Application filing.

Section 2.31.2: Proposed Content oftheAppllcatlon

50. DPS Staff advisesthat Section 2.31.2(e), List of Substantive Local Ordinances/Laws Thatthe Applicant
Requests the Board Not Apply, does not comport with the requirementfor submittal of a PSS at 1000.5(1)(5)
in that while it does provide “a list and description of all local laws, and regulations issued thereunder,
applicable to the construction, operation or maintenance of the proposed facility,” it does not provide "a
statement either providing a preliminary assessmentof an ability to comply or indicating specific provisions
that the applicantwill be requesting the Board to elect not to apply, in whole orin part, and a preliminary
explanation asto why the Board should electnotto applythe specific provisions as unreasonably
burdensome in view of the existing technology or the needs of or costs to ratepayers whether located inside
or outside of such municipality.” This additional information mustbe provided as soon as possible to
address a significantdeficiency in the PSS document. ‘

Response: Pursuantto Section 1000.5(/)(5) of the Siting Board's rules, a PSS must contain “a statement either
providing a preliminary assessment of an abilityto comply or indicating specific provisions that the applicantwill be
requesting the Board to elect not to apply, in whole or in part, and a preliminary explanation as to why the Board
should elect not to apply the specific provisions as unreasonably burdensome in view of the existing technology or
the needs of or costs fo ratepayers whether located inside or outside of such municipality.” In compliance with:_
Section 1000.5(1)(5), the Applicant provides the followmg preliminary assessmentofits abilityto comply with Iocal
Substantive laws:

The Applicantwill work with the Towns of Homer, Cortlandville and Solon to identify potential substantive provisions

- oflocal law for which it may need'to seek a waiverfrom the Siting Board. At this time, it is anticipated that the Project
with comply with the majority of substantive local laws. There are, however, a few provisions in the towns’ codes for
which the Applicant may seek waiver from the Siting Board, Waiverrequests, if any, will depend on further
discussions with the towns, final project design, interpretations by local zoning enforcementofficials and whether
variances can be obtained. Followingisa list of potential areas that the Applicantwill explore with the towns:

Homer »
e avoidanceof primefarmland
e .undergrounding ofall utility and transmission lines

Cortlandville .
*  avoidance of prime farmland soils

Solon
o setbacks from “regulated freshwater wetland”
e minimum setback from adjoining property lines
° undergroundmg of utility lines

Homer Solar Energy Center . _ . ;
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51. DPS Staff advises that the lettering in the PSS is inconsistentwith the regulations, beginning with Section
2.31.2(h). To avoid confusion, DPS Staff recommends following the lettering in the regulations.

Response: Commented noted. The Applicantwill strive to organize the documentfor enhanced clarity.

Exhibit 34- Electric Interconnection
Section 2.34.2(d): Length ofthe Transmission Line
52. DPS Staff recommends that the Application consider and describe the transmission line conneotmg the new
substation to the pointof interconnection at the switchyard as a transmission line for this requirement,
despite it being lessthan 500 feet in length.

Response: Comment noted. The Applicantwill show the length of the line.

Section 2.34.2(h): Underground depth andlocation of existing infrastfuctdre
53. The Application should indicate on the profile of the line the depth of underground cable and the location of
any oil pumping stations and manholes.

Response Commentnoted. The profile of undergfound lines will include the depth of the cable. Information on oil
pumping stations and manholes within 200 feet of limits of disturbance will be included inthe Application to the
maximumextent known at the fime.

Exhibit 35- Electric and Magnetic Fields
Section 2.35.4(d): Electric and Magnetic Field Study
54. A magnetic field study should be performed for a location where maximum currentflow will result from
- collocated collection lines during peak load conditions. The study should include the following:

a. Magneticfield calculations directly above the circuit and at the Edge of the Rightof Way.
b. A cross sectional drawing of the circuit conductor configuration (spacing and number of collectionlines)
atlocation with maximum current flow resulting from collocated collection lines.

Response: Exhibit 35 of the Article 10 Application will be derived from an electric and magnetic field (EMF) study to
be prepared for the- Homer Solar Facility. The EMF Study will identify segments of electrical lines that will have
unique electric and magnetic field characteristics, will identify these segments on aerial photos or drawings, and will
indicate the distance to the nearest residence or occupied building in each ROW segment. The EMF Study will also
modelthe strength and locations of electric and magnetic fields that will be generated by the Facility.

» 55. Section 2.35.3 states, “A preliminary list of regulations, plans, and toolsto be reviewed and utilized with
respect to EMF includes the following: ‘

a. New York State Public Service Commissiqn OpinionNo.78-13issued Juné 19, 1978, which set an
interim standard of 1.6 kV/m for Article VIl 345-kV electric transmission lines, at the edge of the ROW,
one meter above ground level, with the line at the rated voltage.”

DPS Staff advises that, in addition to the above guidelines, the Applicantshould review and utilize the
Commission’s Statement Of Interim Policy On Magnetic Fields Of Major Electric Transmission Faciliies
dated September 11, 1990 (setting an interim standard for magnetic fields at the edges of their rights-of-way

Homer Solar Energy Center _
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(measured one meter above ground level) at 200 milligauss when the circuitphase currents are equal to the
winter-normal conductor rating).

Response: Comment noted.
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Homer Solar Energy Center (19-F-0588)- Appendix 2
Textof 16 NYCRR §1001.19 Exhibit 19 is highlighted in red italictext. DPS Staff recommendataons areidentified in
~ black color text. Numbering of subsections may not directly correspond to text of the regulation.

Exhibit 19 shall contain: A study of the noise impacts of the construction and operation of the facility, related facilities
and ancillary equipment. The name and qualifications to perform such analyses of the preparer of the study shall be
stated. If the results of the study are certified in any mannerby a member of a relevant professional sociely, the
details of such certification shall be stated. If any noise assessment methodology standards are appliedinthe
preparation of the study, an identification and description ofsuch standards shall be stated.

Please provide qualifications of the preparer(s) of the study and an identification and description ofmethodologies,
standards, and guidelines as an appendix. '

Response: Commentnoted. The requested information will be included within Exhibit 19.

The study shallinclude:

a) Amap of the study area showing the location of sensitive sound receptors in relation to the facility, related
facilities and ancillary equipment(including any related substations).

i.  The Application should include map(s) in digital format of the Sound Study area that should
extend, at a minimum, as required by any law or regulation; 1,500 feet from the edge of the
~ facility area; or until the 30-dBA noise contouris reached, whicheveris greater.

ii.  Themap should show alf sensitive sound receptorsand boundary lines (differentiating
participating and non-participating parcels), and noise sources within the Sound Study Area
(including transformer(s), inverters, and other noise sources, if any).

iii.  Please submitfull-size hard copy maps (22"x34") in 1:12,000 scale to DPS Staff with the
Application.

Response: Commentnoted. The requested information will be included within Exhibit 19, Copies of maps requested
will be submitted as part of the Application. Note that regarding i), the comment should state 1,500 feet from the edge
ofthe facility site, ratherthan facility area.

The sensitive sound receptors shown shall including [sic] residences, outdoor public faciliies and areas,
hospitals, schools and other noise-sensitive receptors.

iv.  All occupied residences should be included as sensitive sound receptors regardless of
participation in the project(e.g., participating, potentially participating, and non-participating
residences) or essupansy seasonalily (e.g., year-round, seasonal use).

v.  Onlypropertiesthat have a signed contract with the Applicantprior to the date of filing the
Application should be identified as “participating.” Other properties may be designated either
as “non-participating” or “potentially pammpatmg "Updates with ID-tax numbers may be filed
after the Application isfiled.

Homer Solar Energy Center
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vi.  Othernoise sensitive receptors should include libraries, parks, camps, summercamps, places
of worship, cemeteries, and areas of frequent human use within Federal and State Lands.

Vil Seasonal receptors should include, at a minimum, cabins and hunting camps identified by
property tax codes, and any other seasonal residences with septic systems/running water
within the Sound Study Area.

viii.  The Applicantshould coordinate with landowners and local authorities to identifyany existing
or proposed sound sensitive receptor within the Study Area.

Response Commentnoted. The requested information will be included within Exhibit 19. Please note the Applicant's
revisionsto the iv) and vi) above in italicized text.

b) An evaluation of ambient pre-construction baseline noise conditions, including A- weighted/dBA sound
levels, prominentdiscrete (pure) tones, at representative potentiallyimpacted noise receptors, using actual
measurementdata recorded in winter and summer and during day and night as a function of time and
frequency using a suitable and suitably calibrated sound level meter (SLM) and octave band frequency
spectrum analyzer, or similarequipment. The ambient pre-construction baseline sound leve! should be
filtered fo exclude seasonal and intermittent noise.

.. Conductsound collections by following the most relevantand applicable portions ofthe most
recent versions of ANSIASA standards for measurementof sounds. Forrecommendations on
a protocol for conducting the ambient pre-construction baseline noise conditions, see
“Cumulative Noise Impacts” section below.

Response: Commentnoted. Sound measurements will be collected following the relevant portions of ANSI $12.9
Part2, ANSI S12.9 Part 4, ANSI $12.18, and ANSI $12.100, and will be consistentwith the descnpt/on of the sound
monn‘or/ng inthe PSS

¢) Anevaluation of future noise levels during construction of the facility and related facilities including predicted
A-weighted/dBAsound levels at potentially impacted and representative noise receptors, using computer
noise modeling.

i.  DPS Staff advisesthat the Application should follow, at a minimum, the guidelines and
recommendations ofthe FHWA Highway Construction Noise Handbook (Reference 1) that are
applicable to the project. Although developed mainly for roadway projects, the handbookis
applicable to many construction projects and provides guidance in measuring, predicting, and '
mitigating construction noise and developing noise criteria.

ii.  Please consult the noise database for construction equipmentlisted in Reference 1 and
determine whetherthose emissions or any other, resemble the noise emissions of the
construction equipmentthat is proposed to be used for the Project.

Homer Solar Energy Center _
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vi.

The Application should include a discussion of time frames for construction acfivities indicating
seasons of the year, days of the week, hours of the day, and whether construction activities
will be performed during evening time (6:00 p.m. to 10 p.m.), nighttime (after 10:00 p.m. or
before 7:00 a.m.), during weekends (Saturdays or Sundays), or national holidays.

Use a computer noise modeling software that incorporates the IS0-9613-2 propagation
standard for the main phases of construction (e.g., clearing, foundatlon and installation of
solarpanels and transformers).

DPS Staff recommends the Outdoor Propagation Standard contained in Reference 2.

The Application should report construction sound level contours within the Sound Study area
(graphical format) and sound levels at the most impacted receptors (in tabularformat).

Response: Comment noted. The requested information will be included within Exhibit 19. Please note that the
applicantmay also use sound level data available in FHWA's Roadway Construction Noise Mode! (RCNM) v2.0.

d) Anestimate of the noise level fo be produced byoperation of the facility, related facilities and ancillary
equmentassummg wind-induced background noise or stable afmosphetic conditions, as
appropriate. .. :

i) Use the 1S0-9613-2 standard along with proper assumptions for ground absorpﬁon factor (G),
with no meteorological correction (Cmet).

ii) Discuss ground absorption values and sound power level assumptions for computer noise
modeling (under ISO 9613-2 propagation standard) during the PSS and Stipulation phases and in
the Application. DPS- Staff recommends the use of G=0.5or !owerfor lands and G=1.0 for water
bodies.

iii) Please include, as pért of the scope and in the Application, a discussion on the accuracy of

e) and

computer noise modeling when using the ISO 9613-2 propagation standard (fora discussion about
the accuracy and limitations of the 1SO 9613-2 standard, consultat a minimum, section 9 of
Reference 2).

iv) If any corrections are applied to.any model results, both corrected and uncorrected results
should be presented along with a discussion, documentation, and justification for any corrections.

not assuming any aﬁenuaﬁon of sound that fransiently occurs due fo weather or temperature.

i) DPS Staff recommends assuming a temperature of 10 Celsius degrees and 70% Relative
Humidity. These assumptions generally yield the lowestsound absorption provided by the air.

Response: Comment noted. The requested information will be included within Exhibit 19. Please note the Applicant
does not agree with DPS-Staff recommended use of ground factors in item ii) above. The Applicantwill use
appropriate ground factors and discussthe assumptlons in the PNIA.
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) (e )An evaluation of future noise levels during operation of the facility, related facmtles and ancillary -
eqmpmentmoludmg predicted A-weighted/dBA sound levels...

i) Please specify range of frequencies to be evaluated. Noise computer software typically includes
full-octave band sound frequencies from 31.5 Hz up to 8,000 Hz.

Response: Commentnoted. The requested information will be included within Exhibit 19,

prominentdiscrete (pure) tones, and...

i) Estimate tonality values by using the simplified definition of prominenttones as recommended for
Exhibit19 Appendix A (b) (3) and the attenuations provided by the ANSI/ASA 812 92-2012/1S0.
9613-2:1996 (MOD) propagation Standard (See reference 2).1

Response: Commentnoted. As stated inthe PSS,. the Applicantwill use ANSI S12.9 Part 4 Annex C for audible |
tones and assess ifthe tones will be audible.

- amplitude modulated sound, at potentially impacted and representative noise receptors using computer
noise modeling, and an analysis of whetherthe facility will produce significantlevels of low frequencynoise

orinfrasound.

i) Include this analysis only if there will be any amplitude modulated sounds. The PSS should
propose a methodology for evaluation oflow frequency noise, if any. (Consider using the outdoor
criteria established inreference 3).

Response: Commentnoted. The requested information will be included within Exhibit 19 except that the criteriain
Annex D of ANS| S12.9 Part 4 (DPS Reference 3) extends downto 16 Hz whichis in the infrasonic range, andthe
Applicantwill not be evaluating infrasound inthe PNIA, as the proposed equipment does not have any known
mechanism for infrasonic generation. As such, the low frequency evaluation will be limited to the 31.5 and 63 Hz

octave bands.

9) () Astatement in tabularform of the A-weighted/dBA sound levels indicated by measurements and
computer noise modeling atthe representative external property boundary lines of the facilify and
related facilities and ancillary equipmentsites, and at the representative nearestand average noise
receplors, for the following scenarios:

1) Daytime ambientnoise level - a single value of sound level equivalentto the level of sound
exceeded for 90% of the time during the daytime hours (7 am - 10 pm) of a year (L90).

2) Summer nighttime ambientnoise level - a single value of sound level equivalentto the level of
sound exceeded for 90% of the time duung the nighttime hours (10 pm - 7 am) during the summer

(L90).

' Electrical tonal noise sources should be assumed audible and prominent at the closest residential receptors, unless
demonstrated otherwise.

Homer Solar Energy Center
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3) Winternighttime ambient noise level - a single value of sound level equivalentto the level of
sound exceeded for 90% of the time during the nighttime hours (10 pm - 7 am) during the winter
(L90).

i) The PSS should specify how the information obtamed from the baseline pre-
construction ambientnoise survey will be processed to evaluate the L90 statistical noise
descriptors required by 16 NYCRR §1001.19(f).

if) DPS Staff recommends following the prdvisions of Reference 4 to calculate and report
the L90 and Leq values.? :

Response: Commentnoted. The requested information will be included within Exhibit 19,

4) Worst case future noise level during the daytime period - the daytime ambientnoise level (L90),

" plusthe noise level from the proposed new sources modeled as a single value of sound level
equivalentto the level of sound exceeded for 10% of the time by such sources under normal
operating conditions by such sourcesin a year (L.10).

5) Worst case future noise level during the summer nighttime period - the summer nighttime
ambientnoise level (L90), plus the noise level from the proposed new sources modeled as a single
value of sound level equivalentto the level of sound exceeded for 10% of the time by such souices
under normal operating conditions by such sources ina year (L.10).

6) Worst case future noise level during the winternighttime period - the winter nighttime ambient -
noise level (L90), plusthe noise level from the proposed new sources modeled as a single value of

“sound level equivalentto the level of sound exceeded for 10% of the time by such sources unde/
normal operating conditions bysuch sourcesin a year (L10).

7) Daytime ambient average noise levell a single value of sound level équivalentto the energy-
average ambientsound levels (Leq) during daytime hours (7 am( 10 pm); and

8) Typical facility noise levels - the noise level from the proposed new sources modeled as a single
value of sound level equivalentto the level of the sound exceeded 50% of the time by such
sources under normal operating conditions by such sourcesin a year (L50).

9) Typical future noise level during the daytime period - the energy- average ambient sound level
during daytime hours (Leq), plus the noise level from the proposed new sources modeled as a
single value of sound level equivalentto the level of the sound exceeded 50% of the time by such
sources under normal operating conditions by such sourcesin a year (L50).

2 Alternatively, the L90 noise descriptor for the daytime, nighttime, summer, winter, and. for a year (see 16 NYCRR §1001.19(f)
for details) can be determined by reprocessing short time collections of the Leq noise descriptor (e.g., 1 sec.) after exclusions are
applied. Although it may be conservative, the L90 can also be estimated by calculating the percentile 10 of all short-time L90
samples {e.g., Percentile 10 of all L90-10 minute samples)
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i) Note that NYCRR §1001.19(f) requires evaluation of the L10 and L50 noise descriptors
during “normal operating conditions” and for that reason DPS recommends excluding the
periods of ime when the facility will not be operating (typically nightiime) from calculation
of the future operational noise levels L10 and L50.3 '

Response: Commentnoted. ‘

ii) DPS Staff advises that, typically, if the noise sources operate at maximumnoise
conditionsfor 10% of the time or more, the L10 may be approximately equivalentto the
maximumsound pressure levels calculated with the maximum sound power levels from

the noise sources.

Response: Commentnoted.

iii) The L50 can be conservatively assumed to be equal to the L10.

- Response: Commentnoted. The ApplicantT/vill calculate the L50 based on actual operations.

(g) A description of the hoise standards applicable fothe facility, including an )}local requirements. ..

i) Provide full copies of local Laws on noise during the PSS or stlpulatlon phasesandin the
Application, ifany. :

Response: The Applicant will prowde anylocal noise standards applicable to the project prior to any st/pulat/on
negotiations.

and noise design goals for the facility af representative potentially impacted noise receptors, including
residences, outdoorpublic facilities and areas, hospitals, schools, other noise- sensitive receptors, and af
representative external property boundary lines of the facility and related facilities and ancillary equipment
sites. ,

i) DPS recommends consideration of the following guidelines and standards:

(1) The recommendation is not to exceed a 40 dBA-Leg-1-year nighttime outdoor sound
. level. See, Reference 5. .

(2) The recommendations ére: 45 dBA Leq 8-hour-nighttime maximum outdoor sound

levelin a year, 35 dBA Leg-16-hourindoor daytime, and 30 dBA Leg-8-hourindoor
nighttime sound level. See Reference 6. .

(3) Adjustment factor for tonality equivalentto 5 dB. See Reference 7.

31f the Applicant believes thatincliiding of periods of ime when the faciity will not be operating is necessary for determination of
any other descriptor needed, either for the analysis of a specific topic, methodology, guideline or regulation, the issue should be
discussed during the PSS and Stipulation phases.
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~ (4) Annoyance to low frequency soundsis minimal when sound levels at the 16, 31.5 and
63 Hz. full-octave bands are lower than 65 dB (linear- unweighted). See, Reference 3.4

Response: Commentnoted.

ii) The New York State Public Service Commission standards for fransmission facilities and
substations generally require designs to minimize environmentalimpacts and not to exceed a
maximum noise level of 40 dBA Leq without prominenttones, or 35-dBAif a prominenttone occurs
oris likelyto occur (for both daytime and nighttime).®

iii) As of today’s date, New York State Siting Board Orders for Wind Generating Facilities establish
a maximum noise level of 40 dBA Leg-1-hour from Substation noise sources subjectto a 5 dBA
penaltyif a prominenttone is present (for both daytime and nighttime).

iv) Fora discussion of complaintpoterﬁial criteria see section (k) (3) below.
Response: Comment noted.
(h) A tabular comparison ofthe noise standards applicable to the facility,

i) Evaluation of conformance with idenfified noise standards, goals, thresholds, and local
requirements at all sensitive receptors and boundary lines should be included in the scope. Results
should be presented in tabularformat (for sensitive sound receptors) and in graphlcal format
(sound contours for property lines).

Response: Comment noted. The requested information will be included within Exh/bn‘ 19in accordance with 1 b‘
NYCRR § 1001.19 (h) and ().

including any local requirements. ..

i) The PSS should specify how the degree of compliance with local laws on noise, if any, will be
evaluated including noise descriptors (e.g., L10, Leq), time frame of evaluation (e.g., 10-minutes,
1-hour). This should include a discussion of the parameters, assumptions or corrections that
should be used for sound level predictions. DPS notes that the assumptions or corrections for
computer noise modeling forevaluation of local laws may be different than for other relevant
criteria.

4 Please note that under previous Article X regulations, generating faciiiies were designed fo minimize environmental noise
impacts and not to exceed an MCNR (Modified Composite Noise Rating) level of "C" that corresponds to a level of reaction
between "No Reaction" and "Sporadic Complaints". This resulted in Power Generating Facilities designed for maximum noise
levels of 42-dBA (daytime and nighttime) or lower at suburban and rural-residential areas. See section (k)(3) and reference 10 for
details.

5 More recently-electrical substations and transformers have been approved by the PSC with modeled sound levels of 35-dBA or
lower at all residential receptors (See Case 10-T-0080, Application of Niagara Mohawk Power Corporation d/b/a National Grid for
a Certificate of Environmental Compatibility and Public Need Pursuant to Article Vil for the Construction of a New 115 kV. Electric
Transmission Line from Spier Falls, Saratoga County to Rotterdam, Schenectady County - Lasher Road Substation

Amendment).
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Respohse: Commentnoted. As notedin the PSS, at this time there aré no local noise standards applicable to the
Project.

andnoise design goals for the facility. ..

i) Please report estimates of the. number of residences (or population) that will be exposed to noise
levels that exceed any identified limit, threshold, goal, guideline or recommendation in the
Application.

Response: Commentnoted. The requested information will be included within Exhibit 19.

andthe degree of compliance indicated by computer noise modeling at the representative extemal property
boundarylines of the facility and related facilities and anc:/lafyequmentsﬁes and at the. representaz‘/ve
nearesrand average noise receptors. :

i) Participantand non-participantlands and its boundary lines should be indicated and
differentiated in the map and sound contour drawings. Degree of compliance with noise design
goalsatthe boundarylines of the facility should be stated in the Application.

ii) Sensitive sound receptors should be identified with land/tax ID numbersin tables and on sound
- contourdrawings.

Response: Commentnoted. The requested information will be included within Exhibit 19.

(i) An identification and evaluation of reasonable noise abatement measures for construction

activities, including a description of a complaint- hand/mg procedute that shall be provided during
the construction period.

i) DPS Staff advises that the Application should listgeneral examples ofnoiée mitigation measures
that may be applied to address reasonable complaints from construction noise.

ii) Please include a Protocol to address potential complaints for construction in the Application.

Response: Commentnoted. The requésted information will be included within Exhibit 19,

(i) An identification and evaluation of reasonable noise abatementmeésures for the final design and

operation of the facility including the use of alternative technologies, alternative designs, and altemative
facility arrangements.

i) The Application should listgeneral examples of reasonable noise abatement measures available
for the final design and operation of the facility.

u) Results of this identification and evaluation should be included in this exhibitor in Exhibit 9:
- Alternatives (16 NYCRR § 1001.9).

Response: Commentnoted. The requeéted information will be included within Exhibit 19 anafor Exhibit9.

Homer Soler Energy Center
Response to Comments Received on the PSS: NYSDPS . Page 23




(k) An evaluation of the following potential cqmmunitynoise impacts:
healjing damage (as addressed by applicable Occupational Safety and Health Admmisiration standards);
i) Use OSHA 29 CFR 1910.95 and WHO-1999 (Reference 6) for sensitive sound receptors.® |
Response: Commentnoted.
indoor and outdoor speech interference; inten’erence fn the use of outdoor publicfacilities and areas;

i) Follow the criteria included in WHO 1999 gu;dellnes (Reference 6)aswell as the USEPA-1974
document(References8 and 9).

Response: Commentnoted.
community complaint potential; -

i) Community complaints should be evaluated by using the MCNR methodology as detailed in
Reference 10 and in consideration ofthe discussion included in Reference 11.

Response: Commentnoted.
the potential for structural damage;

i) Please include evaluation ofthe potential for some construction activities (such as blasting,
excavation, horizontal directional drilling (HDD) or rock hammering, if any) to produce any cracks,
sefflements or structural damage on any existing proximal buildings orinfrastructure, as well as-
any residences and historical buildings. DPS Staff also recommends using the FHWA Highway
Construction Noise Handbook (Reference 1) for the discussion ofnoise and vibration impacts from
blasting, if any.

Response: Commentnoted. The information will be provided in Exhibit 19 as applicable.

and the potential for interference with technological, industrial or medical activities that are sensitive fo
vibration or infrasound.

i) The Application should address the potenial fo create perceptible vibrations orinfrasound due to
construction and operation of the facilities that may affect technological, industrial, or medical
activities.

Response: Commentnoted. The reduested information will be included within Exhibit 19 as applicable.

(1) A description of post-construction noise evaluation studies that shall be performedto establish
conformance with operational noise design goals. :

6 WHO-1999 recommends a fimit of 70 dBA Leg-24-hour for long-term operational sound levels; and 120 and 140 dB peak sound
levels for impulsive sounds (e.g. blasting) for children and adults respectively.
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i) DPS Staff recommends following the recommendations indicated for Exhibit 19 (b); and
References 12 and 20.

Response: Comment noted.

(m) An identification of practicable post-construction operational controls and other mitigation measures that
will be available to address reasonable complaints, including a description ofa complaint-handling
procedure that shall be provided during periods ofoperation,

(n) The computernoise modeling values used for the major noise-producing components ofthe facility shall
fairly match the unique operational noise characteristics ofthe particular equipment models and
configurations proposed forthe facility...

i) Sound power level information from the relevantequipment manufacturers should be included in
the Application. If sound power level information is not available from the- manufacturers, it can be
estimated using acoustical formulae. The methodologies for estimation and results should be
described in the Application. If sound power level information is based on actual sound readings
from a similar piece of equipment, the procedure for determination should be described along with
a discussion of similarities and differences regarding the proposed equipmentand whether any
correctionsto the inputdata or output results were applied and if so, provide justification.

Response: Commentnoted. Best available data will be utilized withinthe noise modelfor resultsin Exhibit 19.

The software input parameters, assumptions, and associated data used for the computer modeling shall be
provided.

i) The Application should provide inputdata such as: sound power levels from the noise sources;
source location coordinates, ground elevations, and heights; receptor location coordinates, ground
elevations, and heights; Ground absorption factors (G); Temperature and relative humidity; and
other data as included in the computer model.

Response: Comment noted.

if) The Application should specify that GIS files used for computer noise modeling including noise
source and receptorlocations, topography, and boundary lines should be forwarded to DPS Staff in
digital media, if- requested :

Response: Commentnoted. Reference and model information will be made available to DPS as requested.
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CUMULATIVE NOISE IMPACTS -

The noise analysis should include noise impacts from the proposed Facility in conjunction with any existing or
proposed poise-seurses facilities subject to Article 10 in the vicinity, which may be performed in the following way:

i) Determine the cumulative sound impacts from the proposed Facility in conjunction with any noise sources
of any adjacentexisting or proposed Solar Facility within a 3,000-foot radius from any Facility noise source
providedthat the published sound contours of those facilities overlap with the sound contours of the
proposed Facility, on any sound sensitive receptors in the vicinity by using computer noise modeling.”

Response: Commentnoted. Please note the Applicant's revisions in italicized text above.

7 Sound levels or noise information can be obtained from publicly available noise studies (sound contours or forecasted sound
levels). If noise studies or noise information are not publicly available, sound levels from these projects may be modeled based
on publicly available project layouts and sound power levels specifications. if sound power levels specifications are not available,
they can be estimated based on acoustical formulae. Sound emissions from existing noise sources can be analyzed by
comparing representative “ambient” (Existing noise sources plus background sounds) and "background” (Background sounds
only) noise monitor locations. Noise contributions from existing noise sources may be estimated by using energy based
(logarithmic) subtractions of residual "background" 190 sound levels from the “ambient” noise levels at a broadband and

fractional band basis.

Homer Solar Energy Center
Response to Comments Received on the PSS: NYSDPS » Page 26 -




16 NYCRR §1001.19 Exhibit 19(b)
Recommendations for Evaluation of Ambient
Pre-Construction Baseline Noise Conditions
1) The sound survey should follow a protocol that includes the following recommendations:

i) Sound instrumentation: Use type 1 or type 2 sound level meters (SLM's)and type 1 acoustical cali-brators
(sensitivity checkers).

ii) Sound floor should be equal to or lowerthan: 10-dBat 1/3 octave-hands, 12- dB at full-octave bands, and
20-dBA for broadband sounds.®

iii) Wind screens: Use 7"-diameter-foam or equivalent.
iv) Temperature of operation for SLM's: From20 to 110 Fahrenheitdegrees, ata minimum.
v) Relative humidity ranges for SLM's: from 20 to 90%, approximately. 10

vi) Calibration recommendations: Acoustical calibrator/sensitivity checker: 1- year; SLM's: 2- -years,
maximum.

vii) Meter settings: Use "fast’ response or as specified in local laws, if any.
viii) Positions to be evaluated: Selectthe most representative potentially impacted receptors.

ix) Noise descriptors to be collected: At a minimum collectLQO 150, and Leq. Lmin and Lmaxmay help
identifying exclusions. '

x) Range of sound frequencies to be measured: 20to 10,000 Hz. for 1/3 octave bands; 31 510 8,000 Hz. for
full-octave bands. , .

'x1) Weather conditions to be tested: Test from low (2 miles per houror lower) to average wind conditions.

xii) Testing conditions to be excluded: periods of rain, thunderstorms, wet-road conditions, snow-fall, wind
speed exceeding 5 meters persecond (11 miles per hour) at the sound microphone.

xiii) Proposed schedules and time frames: test during winter and summer, alternatively during the leaf-on
and leaf-off seasons. Collect, at a minimum, 48 hours of valid data on each season (after exclusions).

xiv) Testing methodologies, standards, and procedures: See References 13, 14, and 15.
xv) Sounds with strong low frequency noise content: identify, if any. '

xvi) Provisions for analysis of results, reporting, and documentation: A report of ambient pre-construction
baseline noise conditions can be included as an Appendixto the Application including sound
instrumentation specifications, certificates of calibration, summary of weather conditions during the survey,
tested locations and results.

Response: These are acceptable, except
*  Thenoise floors proposed are unacceptably low and unnecessary, ‘
*  Thefast response setting is not needed since 1-second Leqs are being collected,
«  ThelL90, L50, Lmin, and Lmax do not need to be collected as they are calculated after the data is collected.
*  Giventhe short duration of the measurements, a range or weather conditions cannot be guaranteed

& Sound levels in rural areas in New York State can be very low (e.g., as low as 20- dBA, ‘approximately).

¢ Air temperatures in New York State can be very low in winter (Below zero Fahrenheit degrees).

10 Relative humldlty in New York State fluctuates from very low values (e.g., 20% o lower) up to high humidity air (e.g., 95% or
more).
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«  Testing may occur during snowfall and wet roads
+  Locations are chosen based on the representativeness oftheir soundscape. They may or may not be the
most impacted, as the equipmentlocation has not yet been determined.

2) A weighted sound levels: Include, at a minimum, 1/3 sound frequencies from 20 Hz up to 10, 000 Hz. and full-
octave band frequencies from 31.5 Hz. up fo 8,000 Hz.

Response: The 1/3 octave bands will bé collected, however, where appropriate, the A-weighted sound level collected
by the sound fevel meter will be reported, rather than calculated with 1/3 octave bands. In some cases, such as
where ANS weighting is used or the A-weighted sound levelis not collected, the 1/3 octave bands will be used to
calculate and overall sound level. - '

3) Prominenttones: DPS Staff recommends using the simplified definition foridentification of existing prominent
tones, if any, as follows: A prominentdiscrete tone is identified as present if it is audible and the time-average sound
pressure level (Leq) inthe one-third-octave band of interest exceeds the arithmetic average of the time-average
sound pressure level (Leq) for the two adjacentone- third-octave bands by any of the following constantlevel
differences: 15 dB in low-frequency one-third-octave bands (from 25 up to 125 Hz);8 dB in middle- frequency one-
third-octave bands (from 160 up to 400 Hz); or, 5 dB in high-frequency one-third-octave bands (from 500 up to

10 000 Hz). See References 15 and 16.

Response: Reference 16is not a standard. Reference 15 will be used for tonality assessments.

4) Representativépotentially'impacted noise receptors.
i) Include the most critical and representative locations considering proximity to the new proposed noise
sources and existing soundscapes.

ii) Residential measurementlocations are preferred rather than other locations that could be affected by
sound from farming, dairy, construction, industrial, commercial, or human activities.

iii) Sound collections within wooded areas are not recommended, given the potential for contamination with
leaf sounds and rustles. :

iv) Open areas, far from wind ﬂoWobstacIes; are preferred for wind speed monitoring locations.

v) Sound measurement positiois should be selected to:

(1) Minimize the influence of traffic noise from local roads: Measurement positions should be'no
closerthan 15 meters (50 feet) from the center of any roadway;

(2) Avoid or minimize the influence of any mechanical or electrical noise sources such asair
conditioners, air condensers, heaters, boilers, fans, pumps, fransformers, lighting, etc.;

(3) Avoid or minimize the influence of sounds from flowing or moving water;

(4) Minimize the influence of reflections of any buildings and other small reflective surfaces as
follows: Sound microphones shall notbe located closerthan 7.5 mis. (25 ft,) from any reflective
surface; Sound microphones shall not be located closerthan 1.5 mis. (5 ft.) from any reflecting
objectwith small dimensions such as small rees, posts, bushes, efc.

(5) The sound level microphone heightshould be 1.5 + 0.10 meters above ground elevation (5 feet
+4 inches). ‘
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(6) Report GPSor GIS coordinates of selected measurementlocations, satellite pictures, and
photos for all tested locations; include justifications for location selection and specify whether
selected locations are representative of potentially impacted receptors, in the Application.

Response: These are acceptable guidelines, to the extent practical, with the exception that:

o The proximityto proposed noise sources cannotbe known atthe time of the sound monitoring asthe
sources have not been laid out at thistime.

e Sound monitoring in wooded areas, near roads, or by unique sound sources are acceptable ifthey are
representative ofa unique soundscape and/or representative ofthe sound at potentially impacted
receptors.

e Wind speed monitoring locations should be adjacentto sound level monitoring locations, whetheror not
they are in open or wooded areas, and are at the same height as the microphone.

o  Sound monitoring near small bushes is acceptable, as these are not considered reflective.

9) Collection of measurementdata recorded in winter and summerand during day and nightas a functlon oftime and
frequency.

ii) Collectpre-construction ambientnoise levels at 1/3 octave bands from 2010 10,000 Hz.

iii) Broad-Band A-weighted sound levels should be reported in graphs plotted as a function of time at each
evaluated position showing exclusions (due to wind speed, temperature relative humidity, rain fall, or
thunderstorms/snowstorms).

iv) Plot sound levels as a function of 1/3 octave and 1/1 band frequencies for the L90 noise descriptor (for
winter, summer, daytime, and nighttime), mcludmg minimum, maximum, and average levels for each
evaluated location.

Response: The 1/3 octave bands will be collected, however, where appropriate, the A-weighted sound level collected
by the sound level meter will be reported, rather than calculated with 1/3 octave bands. In some cases, such as
where ANS weighting is used or the A-weighted sound level is not collected, the 1/3 octave bands will be used fo
calculate an overall sound level. See note about exclusions above,

6) Suitable and suitably calibrated sound level meters (SLM's) and octave band frequency spectrumanalyzer. Sound
mstrumentatlon for ambientsound surveys should at a minimum, comply with the standards at references 17, 18, and
19.

Response: This will be done but is not necessaryto include inthe PNIA as the class of sound level meters is already
specified. Being Class certified implies conformance with these standards.

7) Filtering the ambient pre-construction baseline sound level to exclude seasonal and intermittentnoise.

i) Use of the A-Weighted noise compensated (ANS-weighted network) as recommended in reference 4
regardless of the season (for both winter and summer). Report ANS results only.

ii) Use portable weather station(s) at sound measurementlocations to continuously document, at a
minimum: temperature; relative humidity; wind direction; and rain fall (precipitation). Weather information
can be supplemented with information from the. closest/imost representative nearby airportor Mesonet
station, unless the weather conditions differ substantially from those found at the site at the time of the
sound surveys.
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iii) Sound data collected should be excluded if collected:

(1) At temperature and relative humidity out of the range of operation of sound instrumentation;

(2) at wind speed exceeding 5m/sec. (11 m.p.h.) at the sound microphones (orat 2+ 0.20 meters
above the ground); or

(3) underrain, thunderstorms, wet-road, and snow-fall conditions.

Response: ANS weighting will be used'to filter out high frequency biogenic sound when tonal high-frequency sound
indicative of biogenic noise is detected. Both A- and the hybrid ANS-weighted results will be included in the PNIA
tables of overall sound levels. Only wind speed will be measured at each sound monitoring location. Temperature,
relative humidity, rainfall and wind direction will be determined from the nearest weather station. See notes above
regarding exclusions.
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) ATTACHMENT B: '
New York State Department of Environmental Conservation
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION ‘

GENERAL COMMENTS |
The PSS in the Context of Article 10 Pre-application Procedures

1. The Siting Board has described the PSS inthe context of Article 10 pre-application procedures as follows:
The PSS is part of the pre-application procedures prescribed by the Siting Board in 16 NYCRR §1000.5.

During the pre-application scoping phase, the projectapplicant, DPS, other statutory parties, and interested -
participants determine the nature and scope of the studiesthat the applicant must conductto support its Article 10
application. The scope of the studies, documented in written stipulations, determine what information is necessary for
a project applicantto include in its formal application. In general, the applicant's studies should evaluate the potential
impacts of the project on the environment, public health, and other public interest factors. The provisionsof 16
NYCRR Part 1001, detailing the required contents of an Article 10 application, contain the Siting Board’s general
quidance for the stakeholders in fashioning the specifics of the stipulations. When the application is submitted, the
stipulations are used in conjunction with 16 NYCRR Part 1001 to determine whetherthe application isin compllance
with PSL §164.

In these comments, NYSDEC describes detailed information and analyses that it would seek in stipulations, should
the Applicantchoose to engage in the stipulation process, and in the Application for.the Project. Thisinformation is
necessary for NYSDEC to fully assess the environmentalimpacts of the Facility, including whether the adverse
environmental effects will be avoided or minimized to the maximum extent practicable, and to assess whetherthe
Project is designed to operate in compliance with applicable State laws and regulations concerning the environment.
NYSDEC s providing these detailed comments at this PSS stage of the Article 10 proceedinginan attempt to make
the process as efficientas possible for all parties.

Response: Commentnoted. To the extent agreeable, the Applicant plans to incorporate these comments into the
environmental studies and relevant permit application materials forthe project.

Reports 4
2. NYSDEC requests that all draft and final reports, including wildlife survey reports (avian, bat, etc.), habitat,

and wetland/stream surveys prepared for the Project be submitted to NYSDEC on an as-produced basis.
Early receiptof such reports will facilitate timely discussions between NYSDEC and the Applicantregarding
the sufficiency of studies or analyses that will be submitted in supportof the Application.

An adequate reportwill include maps and shapefiles depicting the location(s), observation date(s), species,
and behavior(s) of all threatened and endangered (T&E) species and species of special concern (SSC)
individuals observed during pre-construction surveys and incidentally within and adjacentto the Facility site.
Final reports incorporating comments provided by NYSDEC and US Fish and Wildlife Service (USFWS) (if
federally listed species may be impacted), along with any other supplemental material ormformation
requested by these agencies, should be included with the Application.

All information and material described in Exhibit 22, including all associated attachments and appendices,
. should be provided to NYSDEC in full and un-redacted at the time the Application is submitted. '

Response: The Applicantwill provide wildllife surveyrepons habitat surveys, and wetland/stream reports fo the
NYSDEC when they are finalized and available. The Applicantwill work with the NYSDEC to provide relevant GIS
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shapefiles withthese reports as available and appropriate. The Applicant will provide information described in Exhibit
22 to NYSDEC in full and un-redacted versions, so long as permitied by applicable protective orders.

GIS Files

3. NYSDEC requests shapefiles (.shp) suitable for use in GIS software via ESRI's ArcGIS suite of software (for
example ArcMap) depicting the fo!lowmg be submltted to NYSDEC as soon as possible.

* Thelocation of all Projectcomponentsincluding (separately):

Extent of Facility site

Parcels under confrol '

Solar panel array locations

New access and maintenance roads

Existing roads that will be widened/altered ‘

Electric collection and fransmission lines (specified above ground and/or underground)

Security fence lines

Laydown and storage area(s)

O & M buildings

Substation(s)

Any other temporary or permanentmfrastructure constructed in support of the Facility

Limits of temporary disturbance

Limits of permanentdisturbance

Areas of vegetation clearing

Wetland/stream and adjacentarea delineations for the project areaand for areas within 500 feet of all
potential limits of disturbance .

Vernal pool locations

Invasive species locations

Plant community mapping/vegetative covertypes

Breeding bird survey transect locations

Winterraptor stéﬁonary points and driving routes/stops

Any other available wildlife survey information not mentioned above

State-listed and special concern species observations for all wildlife surveys (not just pointobserved
from, but the location of the individual on the landscape, including dates, species, flightpaths, behaviors,
and survey type documented during

Response: The Applicantwill work with the NYSDEC to provide relevant GIS shapefiles as available and appropriate.
In addition, Facility-specific and survey-specific shapefiles will be provided concurrently with the filing of the
Application, so leng as permitted by applicable protective orders, and the Appl/cant will work with NYSDPS and
NYSDEC to determine the fi nallist of shapefilesto be prov:ded
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Wetland Determinations
4. NYSDEC recommends the Applicantschedule field visits with NYSDEC and US Army Corps of Engmeers
(USACE) staff priorto the submission of an Application fo review final wetland delineations, make -
determinations, and evaluate resulting impact calculations. NYSDEC requests that all information, including
maps and GIS files of delineated wetlands, be provided to NYSDEC as soon as delineations are completed
and preferably before the Application is submitted, to allow for NYSDEC to determine the full extent of State
wetland ]unsdlctlon

Response: The Applicant agreesto coordinate with NYSDEC and USACE to conducta jurisdictional determination
field visit during the growing season, as applicable. The Applicantwill provide maps and GIS files of delineated
wetlandsto NYSDEC when these materials are finalized.

Exhibit 22: Terrestrial Ecology and Wetlands
5. NYSDEC'scomments on § 4.22 of the PSS follow the structure of 16 NYCRR § 1001.22. These comments
are meant to inform the Applicantof the type of specificinformation and analyses NYSDEC would expectin
Exhibit22 of the Application (and in any guiding stipulation)in orderto allow NYSDEC to sufficiently review
the Facility'simpacts on terrestrial ecology and wetlands.

NYSDEC notes that there are no State-regulated freshwater wetland areas on the Facility site subjectto
regulation under Article 24 of the ECL, however there may be unmapped weflands subjectto Article 24
jurisdiction orsmallerwetlands that are identified in the National Wetlands Inventory.

While NYSDEC does not have any records documenting State-listed grassland bird species breeding or
wintering within the Projectarea, the Project and surrounding area contains habitat suitable for use by -
grassland bird species, including agricultural fields that may be utilized by wintering raptors. Habitatsuitable
for grassland birds, including State-listed species, may be presentin the Projectarea. NYSDEC has not yet
seenresults of the 2019-2020 winter raptor survey, and breeding bird surveys have not yet been conducted
by the Project Sponsor NYSDEC encourages the EDF to continue communicating and meeting with
NYSDEC staff to discuss upcoming breeding bird surveys, results of the 2019-2020 season winter raptor
survey, and potentialimpactsto State-listed specues :

NYSDEC is aware of one bald eagle nestlocated within the Project area, but cannof provide any comments
regarding potential impacts to bald eagles without reviewing the proposed project layout, limits of
disturbance, and construction activities. Staff also note that on page 2-96, itis stated that feedback
regarding state-listed species was received from the NYSDEC Region 9 Wildlife Office, however the Project
is in NYSDEC Region 7. EDF should contact the Region 7 Wildlife Office for information on wildlife species.

Response: The Applicantis aware of the potential presence of state -regulated wetlands in the area, and as indicated
in the PSS, will conduct delineations to determine the extent of wetland resources onthe Facility Site. In Spring 2020
the Applicant has conducted wetland and waterbody delineations, as well as habitat surveys for rare, threatened, and
endangered species. The Applicantwill share findings with NYSDEC and present results in the Application.

Based on consultation with NYSDEC in October 2019, the Applicantis also aware of the potential presence of
grassland bird speciesin the area; however, as stated in PSS Section'2.22.1, the Facility Area s not located within a
Grassland Conservation Core Area and there are no NYNHP or eBird data indicating reported grassland species.
The Applicantwill continue to consult with NYSDEC aboutthese species. The Applicantconducted a wintering
grassland raptor survey from December 2019to March 2020 to evaluate potential presence of wintering grassland
raptors at the Facility Site and will submitthis to NYSDEC for: review. Additionally, the Applicantis conducting four
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rounds of breeding bird surveys between May and July 2020. The Applicant agrees to meet with NYSDEC to discuss
the findings of this and future surveys.

16 NYCRR§ 1001 22( )
6. Anidentification and description of the type of plant communities presenton the facility site, the
interconnections, and adjacent properties based upon field observations and data collection consistent with
the nature of the site and access availability to adjacent properties.

This portion of Exhibit22 should include:
e  Anarrative description ofthe following:
o Approximate locations and extent of identified plantcommunities, including areas of invasive species
concentrations.
o All ecological communities identified within parcels thatwill host Facility components as well as adjacent
parcels.
o Alistofall plant species observed during on-site field investigations and incidentally while in the Facility site,
4 including the date(s) each species was observed.
e Thesources of information should include on-site surveys, roadside surveys from adjacent parcels, review of
recent aerial imagery and National Land Cover Data information.

Response: As stated in Section 2.22.4(a) of the PSS, the Application will describe ecological communities within the
Facility Site and adjacent properties. Additionally, the Application will provide mapping allecological communities
located withinthe 500 feet of areas to be disturbed by Facility construction activities and will otherwise provide the
information requested relative to ecological communities. The source of information will be consistentwith the
recommendation.

16 NYCRR§ 1001.22(b): .

7. An analysis of the temporary and permanentimpact of the construction and operation of the facility and the
interconnections on the vegetation identified, including amapped depiction ofthe vegetation areas showing
the areas to be removed or disturbed, and including a plan to identify the presence of invasive speciesand
to prevent the introduction and/or spread of invasive species.

This portion of Exhibit 22 should include:

e Asummary impact table that quantifies the number of acres of each plantcommunity type impacted.

o Vegetationimpacts include any temporary and permanentimpacts, and indirectimpacts to existing, non-
invasive plantcommunities, particularly grasslands, interior forests, wetlands, shrublands, and young
successional forests. :

o Permanentimpact calculations should include: (1) all areas disturbed by Facility components; (2) all tree
clearing for construction of the Facility; (3) permanentconversion of one plantcommunity type to another.

 Adiscussionand evaluation of fragmentation to grasslands and forested habitat.

» Maps and GIS files depicting the limits of disturbance (all areas of vegetation clearing and ground disturbance)
overlaid with approximate locations and extent of identified plant communities, including areas ofinvasive
species concentrations. '

* Alistof all non-native invasive plant, vertebrate, invertebrate, fungal, algal, and cyanobacteria species observed
during site-specificfield investigations, incidentally while on site for other purposes, and known to occur within
the Facility.

GISfiles of any concentrations of non-nafive invasive plantspecies.
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e An Invasive Species Prevention and ManagementPlan (ISPMP) that addresses all of the species listed in6

NYCRR Part 575 andincludes: '

o Asummary of the survey methods to be used to identify and mark existing non-native invasive species
withinthe Facility site (i.e., a baseline survey),including the transmission line corridor.

o Anaction planfor pre-construction managementof non-native invasive species including thresholds for
action.

o Specificmethods to be used to ensure that packing matenal imported fill and fill leaving the Facility site will
be free of non-native invasive species material, seeds, and parts to the extent practicable.

o Specification on how fill materials to be placed within the Facility site will be free of non-native invasive
species material, seeds, and parts, by source inspection or other method, or only used within areas already
containing those specific non-native invasive plantand invertebrate species infestation.

o Adetailed description of specific Facility site grading, erosion and sedimentcontrol methods that will be
usedto preventthe introduction, spread, or. proliferation of all non-native invasive species fo the extent
practicable.

o Details of procedures for preventing the spread of invasive invertebrates and diseases, and a discussion of
howthe Applicantwill comply with the State quarantine and protective zones, where applicable.

o Implementation plans for ensuring that equipmentand personnel arrive at and depart from the Facility site
clean and free of all non-native invasive species material, seeds, and parts. The protocol for inspection of
equipmentarriving at the Facility Site should be provided in the Application.

o Adetailed description of cleaning procedures for removing non-native invasive species material, seeds, and
parts from equipmentand personnel, and properly disposing of materials known to be or suspected of being
infested.

o Thedetailed description of the Best ManagementPractices or procedures that will be lmplemented and the
education measures that will be used to educate workers.

o Thedetailed description of a post-construction monitoring and corrective action plan (covering at least a
five-yearperiod), to achieve the ISPMP’s goals of no newinvasive speciesin the Facility area and no new
locations of existing invasive species in the Facility area. This post-construction and corrective action plan
should contain survey measures and procedures for revising the ISPMP in the event that the goals of the
ISPMP are not met within a specified timeframe.

o Theanticipated methods and procedures used to treat invasive species that have been infroduced or

: spread as a result of the construction, operation or malntenance ofthe facility (based on comparisons
againstthe baseline survey).

o Landscape re-vegetation plans, including specification of native seed mix to be used, as appropriate.

Response: As detailed in Section 2.22.4(b)(1) of the PSS, the Application will include a summary impact table that
quantifies the number of acres of each ecological community type impacted, along with mapping and associated GIS
shapefiles (provided with the Application for agency use) showing all areas of clearing and disturbance. Additionally,
the Application will include a discussion and evaluation of habitat fragmentation to grasslands and forested habitat.

As detailed in Section 2.22.4(b)(2) of the PSS, the Application will include a listof all non-native invasive species with
correspond/ng mapping and GIS files. : '

As detailed in Section 2.22.4(b)(3) of the PSS, the Application will include an Invaswe Species Prevention and
Management Plan that will provide the information requested.
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16 NYCRR § 1001.22(c):
8. An identification and evaluation of reasonable avoidance measures or, where impacts are unavoidable,
minimization and mitigation measures, including the use of alternative technologies, regarding vegetation
impacts identified.

This portion of Exhibit22 should include:
e Adiscussion of avoidance and minimization measures showing how, to the maximum extent practicable, linear
. Facility components such as access roads and interconnection lines will be co-located with existing features and

with eachother, and all solar arrays, buildings, storage areas, and other structures will be constructed in areas
already developed ordisturbed.

e Adiscussion of mitigation measures including how post-construction vegetative restoration (for example,
reseeding disturbed areas with appropriate native seed mix or planting native woody species, as necessary) will
be used to recreate or enhance wildlife habitat. '

Response: As stated in PSS Section 2.22.4(c), the Application will include information regarding the proposed
measuresto avoid, minimize, and mitigate any temporary or permanentimpacts to vegetation communities. A
discussion of measures for appropriate post-construction vegetative restoration and managementregimes, including
reseeding disturbed areas with appropriate native seed mix or planting native woody speciesif such habitat
loss/degradation occurs, will be described.

A discussion of hoW the Facility has been designed to avoid impacts to ecological resources, including utilizing open
lands, and co-locating Facility components will be provided in Exhibit 9 of the Application.

16 NYCRR § 1001.22(dl):

9. Acharacterization of the facility site and any areas to be disturbed for interconnections asto the vegetation,
wildlife (including mammals, birds, amphibians, terrestrial invertebrates, and reptiles) and wildlife habitats,
that occur in, on, orin the vicinity, based on reconnaissance or multi-season surveys and data collection
appropriate to the nature of the site, supplemented by available datafrom the New York Natural Heritage
Program, New York State (NYS) Amphibian and Reptile Atlas Project, the NYS Breeding Bird Atlas and
range maps, Breeding Bird Survey Routes, Christmas Bird Counts and other similar reference sources,
including anidentification and depiction of any Significant Coastal Fish and Wildlife Habitat Areas
designated by DOS/DEC and any unusual habitats or significantnatural communities that could support
state or federally or State listed endangered orthreatened species or species of special concern.

This portion of Exhibit22 should include:

 Acharacterization of aquaticand terrestrial vegetation, wildlife and wildlife habitats within the Facility site,
including a narrative description, detailed location map, and discussion of potential impacts for each of the
following: '

o Habitatsthat are known to support or could potentially support State-listed threatened and endangered
(T&E) species, State species of special concern (SSC) and State species of greatest conservation need
(SGCN). '

o Calcareous shoreline outcrops and karst features, if applicable. ,

* Identification and delineation ofvernal pools, including surrounding upland habitat, within 500 feet of all
proposed areas of disturbance, verified under appropriate seasonal conditions. If vernal pools are identified, the
Application should include:

o Ecological characterization data.

o Detailed location maps.
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o Resultsof site-specific surveys for amphibians and reptile species conducted under appropriate seasonal
conditions and developed in consultation with NYSDEC.
o Potentialimpacts that may occur to vernal pools and the specues that utilize them

e A characterization of aquaticand terrestrial vegetation, wildlife and wildlife habitats as documented during on-

" site field investigations (for example, ecological cover type assessments, habitatassessments, wildlife surveys,
_ and delineation of wetlands, streams and other regulated waters).

e Locations of bat hibernacula and maternity roosts located within the study area based on available data from the:
USFWS,NYNHP, NYSDEC, and any studies conducted by the Applicant. If the Applicantidentifies bat -
hibernacula or maternity roosts within the study area, or five miles from any Facility componentor boundary, the
location and distance to each identified hibernaculumand roostshould be provided separately and confidentially
to NYSDEC as soon as possible.

Response: As stated in PSS Section 2.22.4(d), the Application will contain the information requested regarding
aquatic and terrestrial vegetation, wildlife and wildlife habitats, and bat hibernacula and maternity roost sites.

. With respect to vernal pools, consultation with the NHP regarding rare or stafe-listed animals and plants and
significant natural communities was received in September 2019 (See PSS Appendix E). The NHP’s report did not
identify any amphibians/reptiles, and vernal pools were not listed as sensitive habitat. Based on publicly available
data, vernal pools are not expectedto be impacted by the Facility and therefore should not require specific study.
Vernal pools will be identified and delineated within the Wetland Study Area if presentand verified under appropriate
seasonal conditions. If vernal pools are identified, they will be documented and potential impacts that may occur to
vernal pools and the speciesthat utilize them will be evaluated in Exhibit22(m).

16 NYCRR§ 1001 22(e):
10. Alist of the species of mammals, birds, amphibians, terrestrial mvertebrates and reptiles reasonably likely
to occur on, or in the vicinity of the facility site and areas to be disturbed for interconnections based on site
observationsand supplemented by publicly available sources.

This portion of Exhibit22 should mclude
o At a minimum, the list of species should be developed from the following sources: NYNHP; NYSDEC; USFWS;

" local bird/wildlife experts; Herp Atlas; Breeding Bird Atlas; Breeding Bird Surveys; Christmas Bird Counts; Hawk
Migration Association of North America; eBird; The Nature Conservancy surveysfreports; The Kingbird
publication; and documentation from on-site field investigations (for example, ecological cover type
assessments, habitatassessments, wildlife surveys, and delineation of wetlands, streams and other regulated

~ waters).

e _ Thelistshould also specify whether each species was observed, known to occur within the Facility site, and/oris
predicted to occur based on habitat characteristics and historical records.

" Response:As indicated in PSS Section 2.22.4(e), a wildlife Jist generated from the sources cited i in this comment will
be included in Exhibit 22(e).
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16 NYCRR§ 1001.22(f):

11. An analysis of the impact of the construction and operation, including airemissions f any, of the facility and
interconnections on vegetation, wildlife, wildlife habitats, and wildlife travel corridors, including a detailed
assessment of direct and indirectimpacts and identification and evaluation ofthe expected environmental
impacts of the facility on declining species, Species of Greatest Conservation Need (SGCN), and species
protected by State and Federal law and the habitats of such species. Given the provisions of §3-0301(2)(r)
of the Environmental Conservation Law and §15 of the Public Service Law, information that identifies the
locations of habitats of such species or any other species or unique combination of species of flora or fauna
where the destruction of such habitator the removal of such species there from [sic] would impairtheir
ability to survive, shall not be disclosed to the public, and shall only be disclosed to the partiesto a
proceeding pursuantto an appropriate protective order.

This portion of Exhibit22 should include:

dentification, evaluation, and assessment of direct and indirect impacts to federally and State-listed T&E species

and their habitats, SSC and SGCN.

o TheNYSDEC Central Office and Regional Wildlife Office should be contacted to obtain the most recent
breeding, wintering, and habitat data for State-listed species.

o The USFWSField Office in Cortland, New York should be contacted to obtain the most recentbreedmg,
wintering, and habitat data for federally listed and protected species.

o Prior to commencing wildlife surveys, the USFWS and NYSDEC should be contacted for guidance on any
further studies that may be required to evaluate the potential impacts the Facility could have on federally
listed and protected, and State-listed T&E species, respectively.

Adiscussion of the extent, methodology and results of all avian, bat and other wildlife surveys conducted by the

Applicantor its'agents within or in the vicinity of the Facility site.

An analysis of construction and operational impacts to wildlife concentration areas, migration comdors and

wildlife habitat resultlng from habitat fragmentation.

“An analysis of incidental injury and mortality to wildlife ,including the displacementof wildlife from preferred

habitatand habitatdisturbance and loss associated with vegetation clearing, caused by construction actlv;ty
vehicularmovement, and earth-moving acfivities.

An analysis of impacts to wildlife, including functional loss and degradation of habitat, forest and grassland
fragmentation, and wildlife displacement, caused by operation and maintenance of the Facility.

An analysis of potential short- and long-termimpacts to plants, animals, and habitats that may result from the
application ofany biocides during site preparation, construction, operations, and/or maintenance of the Facility.
A summary impact table quantifying potential temporary and permanentimpacts to wildlife habitats; wildlife

- concentration areas or travel corridors; and all vegetation cover types, including grasslands, interior forests and

young successional forests; resulting from construction and operation of the Facility.

Identification of NYSDEC Grassland Focus Areas, forest interior blocks, and any other state, county or locally
identified wildlife concentration areas or migration areas within the vicinity of the project.

A cumulative impact assessment of the above, focusing on grassland bird species and their habitats
(grasslands, old fields, pasture, agricultural areas (row crops, hayfields, etc.)

A preliminary post-construction monitoring plan for evaluating the expected and actual impacts operation of the
projecthas on bird species. :

Response: The Application will generally include the information requested. It is planned that the Applicantwill
consultwith NYSDEC and USFWSin developing thisinformation, as notedin PSS Section 2.22.4(f). Clarification will

be soughtfrom the NYSDEC with regardto the definition of the terms “forest interior blocks,

11,

‘oung successional

forests,” and *vicinity,” and verify the extent to which the requested information is applicable to the proposed Facility.
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Similarly, the applicantwill consultwith N YSDEC on the appropriate plan for evaluating impacts of operation on bird
species depending on the results of the surveys pen’ormed

16 NYCRR § 1001.22(g):
12. An identification and evaluation of reasonable avoidance measuresor, where impacts are unavoidable,
mitigation measures, including the use of alternative technologies, regarding impacts to vegetatlon wildlife
and wildlife habitat. :

This porhon of Exhibit22 should include:

e  An analysisand discussion of measures to avoid impacts to vegeta’non wildlife, wildlife habitat, federally and
State-listed and protected species, SSC, and SGCN fo the maximum extent practicable.

e If directand indirectimpacts associated with habitatloss, fragmentation and displacementcannotbe
demonstrably avoided to the maximum extent practicable, impacts should be minimized to the maximum extent
practicable through appropriate Facility siting; Facility design; construction controls; opera’aonal measures; and

“access road, electricline, and Facility componentsiting.

e  Adiscussion of appropriate, effective, and timely mitigation measures for any demonstrably unavoidable
impacts. Such mitigation measures should be determined only after avoidance and minimization measures are
evaluated and agreed upon by all parties and must resultin a net conservation benefitto the target species.

Response: As described in Section 22.2.4(g), this information will be generally be included in the Application. The
Applicantwill provide information regarding impact avoidance and minimization, along with proposed mitigation, in
the Application. '

16 NYCRR § 1001.22(i):

13. A map showing delineated boundaries based on on-site identification of all federal, state andlocally
regulated wetlands presenton the facility site and within 500 feet of areas to be disturbed by construction,
including the interconnections; and predicted presence and extent of wetlands on the remainder of site
properties and adjacent properties within 500 feet of areas to be disturbed by construction. For adjacent '
properties without accessibility, initial surveys may be based on remote-sensing data, interpretationof

: puinshed wetlands and soils mapping and aerial photography.

This portion of Exhibit 22 should include:
o Adiscussion of on-site field delineation methodology of wetlands and otherwaters of the US within 500 feet of
* Facility components specifying that it should be done as follows: '

o Forfederally regulated wetlands and other waters of the US the delineation should be done in accordance
with the USACE Wetland Delineation Manual (Environmental Laboratory, 1987), and the appropriate
Regional Supplementto the U.S. Army Corps of Engineers Wetland Delineation Manual.

o Forwetlandsregulated under ECL Article 24, the delineation should be done in accordance with the New
York State Freshwater Wetlands Delineation Manual (1995). _

o On-sitedelineations of vernal pools within 500 feet of facility components should be donein accordance with the
appropriate regional supplement.

e Wetland boundaries should be defined in the field by sequenttally numbered pink surveyor’ sflagging marked
“wetland delineation”, the locations of which should be documented using Global Positioning Systemtechnology
with reported sub-meter accuracy. Delineated wetland boundaries mustbe verified by the USACE and NYSDEC.

 Remote sensing for wetlands beyond 500 feet of facility components, or those wetlands wherein the Applicant
does not have access, should include observations made from public roads and adjacent parcels; interpretation
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of aerialimagery; analysis of topography; existing databases of hydric soils and; wetiand and so:ls mappmg
maintained by National Wetland Inventory and NYSDEC.

e Allwetland boundaries should be keyed to the Preliminary Design Drawings. The interpolated boundaries shown
on site plans should be differentiated from field delineated boundaries when displayed on maps, site plans, and
GlSfiles.

e Map scale should be 1":50" and include all facility components; proposed grade changes; limits of ground
disturbance and vegetative clearing.

Response As stated in Section 22.2.4(i), the Application will generally include the requested information. Delineation
distance from Facility components followmg the guidelines ofthe Memorandum and Resolution Adopting
Amendmentsto Article 10 Regulations on an Emergency Basis and Directing Issuance of a Notice of Proposed
Rulemaking thatwas adopted on February 13, 2020. This Rulemaking amended 16 NYCRR Part 1001. 22(ito
reduce the required area for wetlands mapping and delineation fromwithin 500 feet of disturbed areasto 100 feet. As
stafed in the Rulemaking, the change to 100 feet is conS/stent with existing wetlands regulatlons implemented by the
NYSDEC.

Regarding vernal pools, see response fo the comment on Section 22.2.2.(d) above.

With respect to mab scales, maps at 1":50’ scale will be provided in Exhibit 22(m) for locations where wetland
impacts are proposed to occur. The wetland delineation reportwill include maps at scales the allow features fo be
discemible inthe map frame.

16 NYCRR § 1001.22(j):
14. A description of the characteristics of all federal, state and locally regulated wetlands delineated as above,
including the Cowardin classification, and a description of the vegetation, soils, and hydrology data collected
for each of wetland sites identified, based on actual on-site wetland observations.

This portion of Exhibit22 should include:

e Asummary table of wetland delineation mformatlon including the wetland’s alpha -numeric code ifthe wetland is
~ regulated or eligible for regulation under ECL Article 24.

e Copiesof all Wetland Determination Data Forms compiled into a Wetland and Stream Delineation Report.

Response: The wefland delineation report appended to the Application will include the requested information.

16 NYCRR § 1001.22(k):

15. A qualitative and descriptive wetland functional assessment, including seasonal variations, forall wetlands
delineated as above for groundwater recharge/discharge, floodflow alteration, fish and shellfish habitat,
sedimentftoxicantretention, nutrient removal, sediment/shoreline stabilization, wildlife habitat, recreation,
uniquenesstheritage, visual quality/aesthetics, and protected species habltat

“This portion of Exhibit22 should include: :
* Themethodology proposed by the Applicantto evaluate functions and values
e Adiscussion of educational and scientific value of wetlands.
e Ananalysisof production export of wetlands.
» Anassessment of protected, T&E species habitatin wetlands.

Response: As indicated in PSS Section 2.22.4(k), the Applieation will include the information requested.
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16 NYCRR § 1001.22()): :
16. An analysis of all off-site wetlands that may be hydrologically orecologically influenced by developmentof
the facility site and the wetlands identified above, obsérved in the field where accessible to determine their
general characteristics and relationship, if any, to wetlands delineated as above.

This portion of Exhibit22 should mclude

e An assessment of whetherthe off-site wetlands currently are or could be regulated under ECL Amcle 24
including both “mapped” and “unmapped wetlands” that meet NYSDEC's 12.4-acre size threshold (including any
wetlands of any size separated by less than 50 meters which function as a unitin providing wetland benefits,
pursuantto 6 NYCRR Part 664, or otherwise meet State criteria for jurisdiction (for example, wetlands or vernal
pools determined to be of Unusual Local Importance, pursuantto 6 NYCRR 664.7(c)). -

o Asummary of off-site wetlands adjacentto the Facility site and any disturbed areas that may be hydrologically or
ecologically influenced orimpacted by developmentof the Fagility, including Significant Coastal Fish and Wildlie
HabitatAreas designated by NYS Departmentof State, and publicly owned lands, to determine theirgeneral
characteristics and relationship,ifany, to the delineated wetlands within the Facility.

Response: As indicatedin PSS Section 2. 22.4(l), the Application will include the information requested.

16 NYCRR § 1001.22(m): :
17. An identification of all temporary and permanentimpacts on the wetlands or their regulated adjacentareas

This portion of Exhibit22 should include:

e Aquantification of temporary and permanentimpacts (including impacts assocuated with shading of vegetation
by solar panels)to all wetlands and State-regulated 100-footadjacentareas and permanentforest conversions
based on the proposed footprintof all Facility components and associated impact assumptions. Final impact

+ calculations to the 100-footadjacentarea of State-regulated wetlands and associated mitigation should be
based on verified delineation boundaries for jurisdictional wetlands. .

- o Asummary table including the following information: the type of impact, including butnot limited to permanentor
temporary fill, shading of vegetation, and forest/shrubland conversion, to each wetland and adjacentarea;
associated crossing methodology for each wetland, clearly discerning between federal and State wetlands, and
adjacentareaimpacts; acreage of each type of impactto regulated wetlands and adjacentareas; alpha-numeric
code if the wetland is regulated or eligible for regulation under ECL Article 24; and the page numberon
preliminary design drawings depicting the resource. _

e Aseparate set of site plan drawingsat 1":50" scale showing wetland boundaries, permanentand temporary
structures, stream crossings, roads, powerinterconnects, and the limits of disturbance.

Response: As stated in PSS Section 2.22.4(m); the Application will include the information requested. The proposed
Facility will be designed to avoid impacts to the maximum extent practicable. Potential impacts to wetlands and -
streams, and State-regulated 100-foot adjacent areas (i.e., resulfing from the construction and operation of the
Facility) will be identified in the Preliminary Design Drawings (Exhibit 11) and in a separate figure set at a scale of
150", It is not necessary provide the entire set of site plan drawings at 1:50" scale.
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16 NYCRR§ 1001.22(n):

18. An identification and evaluation of reasonable avoidance measures or, where impacts are unavoxdable
minimization and mitigation measures to be employed regarding the wetlands and adjacentareas impacts,
including the use of alternative technologies and control of potential phosphorus and nitrogen sources from
the facility. Where appropriate, mitigation shall include plans for compensatory mitigation. Such plans shall
contain sections on grading, planting, and monitoring for success.

This portion of Exhibit 22 should include:

e Adiscussion of all avoidance and minimization measures considered dunng site planning and design. The
discussion of avoidance and minimization measures should be updated upon final verification of wetland
boundaries and jurisdictional determinations.

e Adetailed alternative analysis for siting utility corridors, access roads and solar array locations._The alternative
analysis should be based on the final verified delineation boundaries.

e Aconceptual wetland mitigation plan for unavoidable impacts to wetlands and adjacentareas. The proposed
mitigation must occur on or in the immediate vicinity of the Facility site (preferably in the same wetland) and
Pprovide equal or greater benefit. Once miigative measures are complete, the wetland should be regulated under
ECL Article 24, '

e Offsite mitigation should only be considered if an analysis is provided showing that all options within the
immediate vicinity were thoroughly evaluated and determmed to not be feasible. In-lieu-fee does not meet the
State requirements for mitigation.

e Adiscussion of adaptive managementactionsto be xmplemented if the wetland mitigation is not successful.-

Response: If State-regulated weﬂands are impacted by the Facility, the Applicantwill comply with the substantive
requirements and weighing standards of6 NYCRR 663.5. The Facility will not require the addition of nitrogen or
phosphorousto the environment, nor will stormwater chemical treatment be necessary for Facility operation.
Therefore, no sources of phosphorous or nitrogen are expected at the Facility. This section will include a preliminary
and conceptual mitigation plan ifimpacts to DEC wetlands or adjacentareas are proposed, but it will not describe
specific mitigation of any wetland impacts, as the need for mitigation will be considered in consultation with DEC and
the USACE after review of the potential impacts. Exhibit 22(n) of the Application will discuss the measures and
methods implemented by the Applicantto avoid and minimize wetland impacts.

16 NYCRR§ 1001.22(o): -
19. An identification of state and federal endangered orthreatened species on the facility site or that could be
subjectto impacts from facility construction, operation,or maintenance, including mmdental takings,and an
endangered or threatened species mitigation plan.

This portion of Exhibit22 should include:

»  Adiscussion of impacts to federally and State-listed T&E species, SSC, and SGCN and their habitatsand a
summary impact table containing information on listed and protected speciesin these categories. Such a table
should include, at a minimum, the following: species name; federal status; State status; if species was observed
on site or potentially occurring in the Facility; source of information indicating potential or documented presence
of species; discussion of the type of impact (direct and/or indirect) that may occur to each species; estimated
take of each listed species, and; evaluation of all impact avoidance measures considered and, if full avoidance is
not feasible, a discussion of why such actions are not practicable.

o Ifatake of any State-listed T&E species or their habitats s likely, a Threatened and Endangered Species
Avoidance, Minimization and Mitigation Plan that meets the requirements of Part 182 and demonstrates net
conservation benefitto the affected listed species.
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e ThelIncidental Take Permit application components pursuantio 6 NYCRR Part 182.

Response: The Applicantwill consultwith DEC regarding the need for a Threatened and Endangered Species
Avoidance, Minimization, and Mitigation Plan and whether Incidental Take Permit application components are
needed for this project. Exhibit 22(o) of the Application will include the information requested regarding the
identification of federally and State-listed T&E species. :

16 NYCRR § 1001.22(p):
~20. An invasive species prevention and management plan indicating the presence of invasive species and
measures that shall be implemented to minimize the introduction of new invasive species and spread of
existing invasive species during soil disturbance, vegetation management, transport of materials, and
landscaping/revegetation.

The requirements of this portion of Exhibit22 have been idéntiﬂed and included above under 16 NYCRR §
1001.22(b). '

Response: Commentnoted. |

16 NYCRR§ 1001.22(q):

21. An analysis of the temporary and permanentimpacts of the construction and operation of the facility and the
interconnections on agricultural resources, including the acres of agricultural land temporarily impacted, the
number of acres of agricultural land thatshall be permanently converted to nonagricultural use, and
mitigation measures to minimize the impact to agricultural resources. ’

No additional information requested.
Response: Commentnoted.

Exhibit23: Water Resources and Aquatlc Ecology
22. Thereare streams and associated tributaries located within the Facuhty site subject to regulation under

Article 15 of the ECL. These include the C(T) stream parallel to and west of Maybury and east of Mosquito
Creek, as well as all of the Maybury Brook and Mosquito Creek watersheds. Both of these areas currently
expetience flash flooding which have resulted in damage to homes and property. Such flooding and impacts
could be intensified as a result of potential clearing of forested slopes and riparian areas, resulting in a
number of adverse impacts, including: increased runoffrates, erosion, and sedimentation in streams;
increased gravel accumulation, flow blockages and flooding; increasing water temperature in streams,
above the tolerance level of frout; altering the allochthonous base of the food web in headwater trout
streams; and infroducing invasive species.

e The Application should discuss whether any culverts are required for the Project and discuss if and how
they are designed fora 100-yearstorm event, and designed to incorporate specifications such as those
described in NYSDEC's Stream Crossing Guidelines, available at:
hitp:/Awww.dec.ny.govipermits/49066.hitml. All new stream crossings or upgrades of old crossings that may ‘
be necessary should be designed for a 100-year storm event.

e Culvertplacementspecifications should be described and enumerated, detail the expected flow

- _calculations, and demonstrate culvert capacity with BMP (best managementpractice) considerations for
culvert placement. The feasibility of using frenchless stream crossings should be assessed for all streams
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proposed to be crossed. Work prohibition dates should be established after the Application hasidentified
which streams will be crossed. BMPs should be employed throughout the remainder of the year for all
stream crossings.

e Wetland and stream delineations should identify all surface waters (ponds, vernal pools, and ephemeral,
intermittent, and perennial streams). These data should also be prowded intabularformat that can be cross
referenced to the maps, and as shapefilesto NYSDEC.

Response: Culvertdesign details, flow calculations, and specifications will be completed during the detailed design
phase of the projectand will not be available until after the Application submittal. This information is proposed fo be
provided as compliance filings.

23. Preliminary site plans should clearly depictthe following: access road locations: stream locations; stream
crossing plans for each stream; areasto be cleared of vegetation and trees; trees to be “topped”; and areas
where free stumps will be grubbed or left in the ground.

Response: The requested information will be included within the prellm/narySIte plans, to the extent known atthe
time of filing. :

24. The Proje'ct Sponsor should include detailed information regarding the temporary erosion and sediment
control measures, permanentrunoff controls, and discuss potentialimpacts to stream flows during storm
gvents.

Response: The requested information will be included within the Exhibit 23 and the preliminary Stormwater Pollution
‘Prevention Plan.

25. The project Sponsor should include a study of impactsto stream flows from the Project, particularly at the
2% and 1% storm events, along with methods to eliminate anyincrease in flows to streams, particularly
Maybury Brook and Mosquito Creek. Construction and operation of the Project should not exacerbate
erosion to streambanks and beds, sedimentation, gravel deposition and outof bank flows in already
problematicstreams. Of particular concern is deforestation, impervious surfaces (including collectors),
grading, work on slopes, and the influences of runoff from the site which could contribute to more flooding.

Response: Commentnoted. As described inthe PSS, the Application will provide a narrative discussion will be
provided that describes all potential impacts to surface.water resources, including streams and lakes. Environmental
impacts to be discussed and addressed will include thermal changes to waterbodies due fo vegetative clearing,
changesto in-stream structure, morphology and stability, potential impactsto state-listed threatened and endangered
species, state-listed species of special concemn, species of greatest conservation need, and the effects of turbidity-on
nearby habitat. Where appropriate and practical, mitigation actions will be discussed to offset acute and chronic
impacts to waterbodies. Please note that the Applicantwould not consider collectors as impervious surfaces.

26. NYSDEC recommends that the projectbe designed to leave an undisturbed riparian corridorto protect trout
resources on all streams designated with a (T) of (TS), and any streams that flow into a stream section with
a(T)or (TS) designation. : '

Response: Comment noted.
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27. NYSDEC notes that Table 2.23 does not include (T) designations on streams, which gives the irhpression
that there are no frout streams in the projectarea.

Response: The Applicantrecognizes that the Maybury Brookand one of its tributaries, East Branch Tioughioga
River, a portion of Mosquito Creek, and one unnamed tributary to Trout Brook are within the study area with ( T)
designations. The wetland and stream delineation will update the desktop information reflected in the PSS.

28. Section 2.23.2 Potential Impacts and Mitigation, on page 2-120, the "No EquipmentAccess Area” bullet
erroneously states that timber mats are non-jurisdictional. Such mats would be considered temporaryfill.

Response: Commentnoted. The Applicantwill follow the general conditions of a USACE Nationwide Permit(NWP)
for any fill material in wetlands.

29. Section 23(b)5 erroneously states that there are no state-protected streams inthe Facility Site.

Response: Commentnoted. The wetland and stream delineation will update the desktop information reflected in the
PSS.

30. Any discussion and evaluationof impacts from runoff must include the panels and other projectstruciures,
as well as ground features such as roads and parking areas. ~

Response: Comment Noted.

Exhibit12 - Construction
Section 2.12.1 Construction Discussion
31. Thissection states that temporary and permanentaccess roads will use gravel surfacing that may include
stabilized cement. NYSDEC staff question the need for the use of stabilized cement.

Response: Commentnoted. Stabilized cement will only be utilized where absolutely necessary, as determined by site
conditions at the time of construction.

Exhibit21 — Geology, Seismology and Soils
Section 2.21.4 (i) Preliminary Blasting Plan ,
32. Thissection should include discussion o_f potential impacts of blasting on streams and fish.

Response: Commentnoted, Blasting is not anticipated for the Project.
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ATTACHMENTC:
New York State Department ofA'gyricuIture andMarkets
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NEW YORK STATE DEPARTMENT OF AGRICULTURE AND MARKETS

Exhibit4 - Land Use

1. The Departmentappreciates and encourages utilizing multiple resources to determine agricultural impacts,
however the Departmentrequests that agricultural impacts are summarized, and field verified, to forma
clearagricultural impactthat can be utilized consistently throughout the application. Field verificationand
curtailing publicly available data is importantto clarify actual agriculturalimpact. Forexample, when
discussing agricultural lands in section 2.22.1, the documentreferences figure 2.4-2 (a map of designated
farmland soil classifications). The Natural Resource Conservation Service (NRCS) farmland classification
mapped soils are not limited to agricultural lands and can easily miss representactual land available for
agricultural production. This can be seen in classified Prime Farmland in forested or developed areas.
Publicly available data concerning real properly land use codes, municipal zoning, and plantcommunity
data should be recognized, and summarized to presenta complete exhibitof the actual agricultural impacts.

Response: Commentnoted. Agricultural impacts will be based on current field conditions at the time of Application
submittal. The Applicantwill include additional public data on mineral soils and discuss the contents of Exhibit4
during any stipulations negotiations commenced in this proceeding. - '

2. Pleaseidentify projected agricultural land subjectto be converted, not limited to the proposed facility area(s)
but also including areas such as; visual screening, setbacks, stormwater managementareas and other '
areasremaining that will be inefficientto continue normal agricultural practices likely resulting in agricultural
abandonment. The Deparimentwould like the Project fo illustrate these agricultural areas along with the
existing analyzed agricultural impacts. If the Applicantidentifies continued agricultural production on the
remaining afeas, the Departmentwill expect the Applicantto verify the commitments of continuing
agricultural production on such areas. '

Response: Commentnoted. However, the Applicant does not agree with the assumption that indirectimpacts will
result in abandonment of agricultural land. In addition, it is impossible for the Applicantto verify the commitment of a
third party to utilizing any given area for agricultural operations,

3. TheDepartmentrecognizesthat it is possible for agricultural lands to be “preserved” from other
development pressures for the operational life (in this case potentially 40- years). However, any optimism
that the proposed-facility areas will be returned fo agriculture production is extinguished by a statement
within Section 2.29 discussing the possibility of repowering the facility for an extended period. Although at
the end of the useful life, it can only be assumed that the Department would supportrepowering over
impacting additional agriculturallands, this statement offers no promise other than the potential unlikely
reversal of currentirending electrical demands. With that said, the statement concerning preservation ofthe
agricultural resources has no granular material relevance to the Department's agricultural resource review.

Response: Commentnoted.
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4. TheDeparimentis pleased that the project is amenable to the most recent AGM guidelines (specifically for
solarprojects), however the Departmentwould like the Applicantto clarify in the application which
guidelines would notbe "practicable” for the proposed project. This is again similarly noted in Section 2.12
and 2.29. More specifically concerning restoration and decommissioning, the Project appearsagain
agreeable (with unknown exceptions) ofthe Department's current guidelines for potential decommissioning
40-years from certification, however, it is requested that the project minimally follow the most current
guidelines atthe time of certification, as well as the most currentguidelines atthe time of decommissioning.
If differences between the two versions of guidance’s are identified excessive, the Departmentrequests the
Project to consult with the Department at the time of decommissioning to more specifically address these
differences. :

Response: Commentnoted. The Application will identify compliahce with NYSDAM guidelines. The Applicant cannot
committo following NYSDAM guidelines 40 years after projectcertification. The NYSDAM' s guidelines can be
addressed inthe Project's decommissioning plan.

Exhibit9 - Alternatives

5. When considering the assessmentof alternatives and agricultural impacts, considerimpacts to the most
productive agricultural soils identified by the NYS Agricultural Land Classification mineral soil groups 1-4,
specifically within the existing agricultural land use. This will closely be related to the PSS Section
2.22.4(q)5.

Response: Commentnoted. The Application will include an altematives analysis, including identification and
description of reasonable and available siting alternatives.

Exhibit 11 - Preliminary Design Drawings

6. When considering the Limits of Disturbances (LOD), consider the locations of segregated topsoil stockpiles
and the requirementto spread excess topsoil adjacentto proposed impervious areas.

Response: Commentnoted.

7. Notknowing the limits of what “major excavation” includes, show grading for all excavation that will not
return fo pre-existing grade. Also, separately llustrate permanentand temporary grading.

Response: Comment noted. Requested information will be prbvided in the Application.

8. Includein the cross-sectional detail of underground facilities to include the methods of excavation, fopsoil
and sub-soil segregation, and equipmentaccess. Please note that trenching with chain trenchers (as noted
in section 2.21.4(f)1) is not consistent with AGM guidelines, as well as is inconsistentwith the PSS
excavation operations identified in section 2.12.1. '

Response: Commentnoted.
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9. Include the locations of permanent post construction stormwater managementareas for newimpervious
areas, and associated practices according to NYSDEC Division of Water’s Aprit 5, 2018 memorandum
regarding “Solar Panel Construction Stormwater Permitting/SWPPP Guidance”. If vegetative filter
strips/buffers are proposed, discuss in detail within the Stormwater Management Pollution Prevention Plan
(SWPPP) any limitations to normal agricultural practices, such as cultivation.

Response: Commentnoted. The Application will comply with DEC’s “Solar Panel Construction Stormwater
Permitting/SWPPP Guidance”to the extent applicable and practicable. The Applicant will consult with NYSDAM
regarding additional contents ofthis exhibit during any stipulations negotiations commenced in this proceeding.

 Exhibit- 13 Real Property
10. Provide a landowner constraints map to avoid Departmentsuggesting alternative siing where the
landowneris not willing to permit development.

Response: Comment noted. Landownerinformation will be provided at the time of the Application in accordance with
16 NYCRR 1001.13. '

Exhibit 22 - Terrestrial Ecology and Wetlands

11. The Departmentis pleased that this section identifies the state specific invasive species list, howeverthe
proposed additional plantReed Canary Grassis not supported by the Department. Reed Canary Grassis
an agricultural forage that many farms state-wide, currently utilize to support their forage-based farms. If
harvested prior to heading-out, the species provides a good forage quality, and if properly managed the
speciesis not as aggressive as invasive species. Despite recent invasive species plans involved in other
article 10 cases, this particular plant speciesis not considered an invasive species and should not be
associated with invasive species. The Departmentunderstands the managementof this tall grass species
may require control for the proposed facility.

Response: Commentnoted. The Applicantwill continue o coordinate with NYSDEC and NYSDAMon invasive
species. » '

~12. In the spirit of this section’s discussion concerning the cumulative impacts to grassland habitat(2.22.4), the
Departmentwould encourage the discussion of project land use conversion impacts to assess the lost
forage and other agricultural crops (quantities and values) for the facility life. Thisis most closely related to
discussion included in PSS section 2.22.4(q)4.

Response: Comment noted.

13. Inresponse to 2.22.4(q)2, when considering agricultural impacts, analyze impactto the non-renewable soil
resources (NRCS farmland classification, and the most current county specific NYS Agricultural Land
Classification mineral soil group) particularly in comparison to actual field verified agricultural lands, thereby
eliminating non-agricultural land fromthe comparison.

Response: Commentnoted. However, it appearsfrom the comment that existing agricultural activity may not be
included in the non-renewable soil resources. The Application will continue to consultwith NYSDAM to ensure the
evaluation complies with 1 6 NYCRR 1001.22.
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Exhibit 24 - Visual Impacts A :
14. Considerthe value of preserving large agricultural areas for their contribution to sensitive viewing areas.
Additionally, consider the potential for preserved agricultural crops that could provide facility screening.

Response: Comment noted.

Exhibit 27 - Socioeconomic Effects
15. Discuss how the proposed projectwill impact farm operations that contribute to the local and state’s food

supply.

Response: Commentnoted. However, the impacts of the projecton state and focal food suppliesistoo speculative
and otherwise not required by the Siting Board’s regulations. Accordingly, such information will not be included inthe -
Application.

Exhibit 29 - Site Restoration and Decommissioning
16. The Departmentrequests that the project include visual screening areas and potential successional areas
created by potential projectinspired agricultural abandonment, to be included in the facility restoration and
decommissioning within agricultural areas. Withoutthis revision, the Departmentcannot supportthe
Applicant's assertion that directly impacted agricultural lands will be returned to their prior use.

Response: Commentnoted. This information will be detailed within the Decommiséioning Plan.

Conclusion
17. The Departmentis concerned about the long-term viability of agriculture in the proposed ProjectArea due to
agricultural resources being converted to a non-agricultural land use in conjunction with solar energy
production. The Application should assess the cumulative impacts of the Facility Site on agriculture
conversionsin the area over the useful life of the project. The Applicantthen needs to determine whether
any reasonable and practicable alternative(s) exist which would minimize or avoid the adverse impacton
agriculture to sustain viable farm operation(s) within the project study area.

Response: The Application Will provide discussion and analyses of farmland conversion and impacts to agricultural
resources potentially impacted by construction and operation of the-Facility. Exhibit9 of the Application will include a
discussion of potential alternatives
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NEW YORK STATE DEPARTMENT OF TRANSPORTATION

1. We agree with the general approach to avoid and minimize impacts on transportation resources. Please
‘contact Nadia Vedder, Assistant Regional Permit Engineer, at Nadia.Vedder@dot.ny.gov or (315) 428-3232,
to discuss potential fraffic impacts and avoidance measures.

Response: Commentnoted. Thank you for the recommended point of contact.

2. NYSDOT would preferno access o the projectsite directly from State Routes 13 or41. This would include
- construction access, new permanentdriveways, or new access roads.

Response: Commentnoted. As the Facility Site does not have frontage on State Routes 13 or 41, the Appllcantdoes
not anhcrpate needfor direct project site access viathese roads.

3. - Anynewutility connections above or below State highways, or any other proposed work within the State
right-of-way along Routes 13 or 41, would require a highway work permit. Any questions regarding the
permit process can be directed to Nadia Vedder.

Response: Commentnoted. Thank you for the recommended pointof contact.

4, We have reviewed the scope of the proposed studies présented in the PSS. We believe the study
information described in Section 2.25, Effect on Transportation, will be helpful in our review of project
impacts to the State transportation system. In addition, we would like preconstruction asphaltconditions
submitted as part of the Description of the Pre-construction Characteristics of Roads in the Area.

Response: Commentnoted. Requested information will be prowded as part of the road use and restoration
‘agreements with the Department.

5. As indicated in 2.25.3 Regulatory Framework, a special héuling permitmay be required during project
construction. Please coordinate with Nadia Vedder.

Response: Comment,noted. Thankyou for the recommended pointof contact.
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TOWN OF HOMER

1. Many of the soil series listed on table 2.21-l are classified as prime farmland or farmland of stateWIde
importance. | do not believe tis sufficientto address potential impacts to agriculture by stating that the land
can be returned to farming in 40 or more years. The total acreage of prime farmland and farmland of
statewide importance fo be taken out of agricultural production should be described, as well as potential
impacts which could result from that.

Response: Commentnoted. Impacts on agricultural resources and soils will be provided as part of Exhibit4, Exhibit
21, and Exhibit 22.

2. Thediscussion of energy planning places a great deal of emphasis on the state energy plan. (See section
2.10.) However, it is not clearwhetherall of the energy produced by this projectwill be used to displace
energy produced by burning fossil fuels. The application should provide related details.

Response: As noted inthe PSS, New York State adopted aggressive policies to combat climate change and -
modernize the electric system to improve the efficiency, affordability, resiliency, and sustainability of the electric
system. The Climate Leadership and Community Protection Act (CLCPA) sets ambitious and comprehensive climate
and clean energy goals, encompassing climate change impact adaptation, reductions in GHG emissions, and
investments intechnology, as well as job creation and energy worker transitions and the protection of disadvantaged
communities. The Homer Solar Energy Center will help achieve targeted levels of new renewable generation. In
addition, the NYISO’s is examining ways to meet the CCLPA goals and reliability needs of New Yorkers in a cost-
efficient manner. The electricity produced by the Projectwill ultimately be managed by the NYISO to mest the energy
and reliability needs of New York State. With no fuel costs, the Project’s energyis economic (i.e. less expensive)
than fossil fuels and therefore will nearly always be giventhe signalto produce over fossil generators.

3. Thediscussionof storm water indicates that EDF will seek to obtain coverage underthe NYSDEC general
permit "priorto construction." Evenif coverage could be obtained underthe general permit, the information °
necessaryto obtain coverage, including the storm water pollution prevention plan, should be part of the
application. (See page 2- 120.)

Response: Exhibit 23 willinclude a preliminary Stormwater Pollution Prevention Plan (SWPPP) for the collection and
managementof stormwater discharges, which will reflect the information necessaryto obtain the State Pollutant
Discharge Elimination System General Permitfor Stormwater Discharges from Construction Activity (SPDES General
Permit). The Application will provide the information necessaryto obtain the SPDES General Permitin accordance
with the most current version of the New York State Standards and Specifications for Erosion and Sediment Control
priorto construction.

-4.  The preliminary scoping statementindicates that a PILOT agreementis being negotiated. (See page 2-153.)
The application should explain the difference in payments to local governments pursuantto the proposed
PILOT agreementto what the tax payments would be withouta PILOT agreement.

Response:As noted inthe PSS, a PILOT and/or community benefit agreement will be proposed to provide annual
revenuesto Cortland County, the Towns of Homer, Cortlandville and Solon, and impacted school districts. The
Applicantwill include more detailed information on the specific terms of the PILOT and community benefit
agreements at the time of filing the Application.
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ALISON BKING, PHD
Resident, Town of Solon

PSS Paget Cor‘nment# Comment
ltem# ,
EDF should consider extending timeframes for public comment because COVID-19 has closed public fibraries. Some
22 24 1 residents of project area lack home infernet access,
General Response: Article 10 §1000.5 (g) states “Within 21 days after the filing of the preliminary scoping statement, any
person, agency or municipality may submit comments on the preliminary scoping.” The PSS was filed on 4/13/2020,
which would have required comments by 5/6/2020. However, on May 4, the New Yotk State Board on Electric
Generation Siting and the Environment extended the deadline fo 5/26/2020. The Applicant will continue o share
information in accordance with the PIP and Arficle 10 to support meaningful opportunities for input and for receiving
project information and is exploring additional methods of engagement given restrictions from the pandemic,
: DEIS should include maps that éverlay details of the proposed project site (e.g., facility shape files) with individual
232(d) [2-11 characteristics of public concem. Itis difficult to visualize impact while flipping back and forth between maps,
App. D |j0-2 2 parficularly ifdifferent scales are used. Several examples are provided in comments #3-5; this is not an all-inclusive
’ list, .
General Response: The Application will utilize maps to aid in analysis of potential impacts from construction and operation of
the Facilify.
232, 211, 2- * [GIS coordinates should be provided for location of photovoltaic arrays and any construction within facility shape files.
211, 37- 3 : '
212, 2.13) 2-44, 247
General Response: The Application will provide detailed maps for public review and comment,
Facility shape files delineating the proposed sites for photovoltaic arrays, roads, substation, etc. should include fencing,
App. D (D-2 4 proposed vegetation, and overlays with aerial photos of vegetation and propose vegetation clearing.
Response: As referenced in the PSS on page 2-104, shapefiles are considered business confidential and will not be
shared outside of agency staff involved in review of the project. However, the Applicantwill include detailed maps to aid
in public review. )
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PSS Page# Comment# | Comment

ltem#

23,229 |2-9-2-16 5 Facility shape files should overlay with map of agricultural districts, -showing any prime farmland proposed for

App. D |2-159, D- inclusion in project. PSS 2-159: "Nearly all Facility components will be sited on open, non-prime agricultural

' 2 {land." (emphasis added) _

Response: See previous response. Additionally, greater defail on project design will be included within the
Application including impacts to prime farmland.

242 2-16 Include detail on mifigation measures fo address local concems. For example, to accelerate visual buffering, trees

2142 (248 ) larger than the standard 2-4 ft height might be planted along perimeter fences. (See EDF Homer Solar Open House

2.24 2-130 6 presentation, it Beinga Good Neighbor", Feb. 10, 2010) Cost of Facilities should include estimated cost of
alternative mifigation measures.

Exhibits 4 - Land Use, 14— Cost of | Response: The Applicant will provide details on heights of landscaping materials in the evaluation of visual impacts.
Facilities, 24— Visualmpacts - | Within Exhibif 11, the Application will contain a landscaping plan that shows where plantings will be installed around
: the Facility to mitigate potential visual impacts. . :

The DEIS should (a) discuss alignmentwith local zoning and planning laws and regulations and (b} if the project is not
consistent with local laws and regulations, those differences should be addressed and possible mitigation measures
should be discussed. It is inadequate and misleading to imply that enactment of solar zoning laws by all three towns
243 2-16 7 indicates "Supportive Communities” (EDF Homer Solar Open House, " Why Did We Choose This Location?", Feb.10,
2010,Homer NY). .

Exhibit4 — Land Use Response: Consistency with local planning laws and regulations as well as zoning will be included in Exhibit 4.

Modeling of solar electricity production should include specific output from each solar installation site. This may
address local concems as lo whether panels are properly sited. For perspective, a similar area was previously
proposed for an installation of large wind turbines. However, residents discovered that the proposed sites had
inadequate wind speeds for industrial wind projects, according to NYSERDA standards.

Through PILOTs and state solar incentives, taxpayers subsidize large-scale electric generating facilities, and such

. 12-26-- facilities can have a substantial.impact on the character of local communities. Taxpayers have a right to know that
28 2-28 8 proposed facilities are designed properly to deliver meaningful energy output.
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PSS Page# Commentit
ltlemi

Comment

Exhibit8 - Electric System
Production Modeling

Response: The modeling that will be provided in the Article 10 application will be completed on aproject-wide basis.
While the project is broken up into multiple arrays; we consider if one project and if's modeled as stch. Compared with
wind power, there is significantly less variability within a project site. The project will have a single point of
interconnection on the NYISO system and all energy will flow through that point

In New York State, renewable energy is largely procured through a competitive process. The largest buyers are
NYSERDA and NYPA. Projects which have been poorly sited and exhibit the aforementioned inefficiencies will likely
not be successtul in highly competitive procurements. Additionally, as an asset owner, our revenues are dependent on
the project operating efficiently and as such we have a very strong financial incentive to maximize operating and
production efficiency of the facility.

© (246
2.13 2-47 9

. |regarding all fand in the facility site, including land proposed for solar construction (panels, roads, transmission lines,

The description of agreements for parcels should include a model contract that specifies EDF and landowner rights

etc.) and land that is currently not proposed for construction. The mode! contract should address whether EDF would
have the right fo develop the entire parcel at a later date and include language preserving prime farmland, existing
wood fots, and forested areas (e.g., prohibifing cutting of mature trees for placement of solar panals). In addition, the
agreement should specify decommissioning protections for the landowner such as financial assurance.

Exhibit 13 — Real Property

Response: A lemplate or model Lease agreement will not be provided in the Application. The Application will defail
the land currently under lease agreement and the specific portions of each parcel leased. The maps provided inthe
Application will provide specific details regarding which portions of the land are proposed fo be construcled, the
impacts to prime farmiand, tree clearing, and other impacts.

The project’s Decommissioning Plan and financial surely will be detailed in the Application, as well.

222 297 . 10

Results of surveys & other wildlife studies by EDF orits contractors should be included, with clear description of
methods. «

Exhibit 22 — Termestrial
Ecology and Wetlands

Response: Surveys and studies will be conducted in accordance with Article 10 reguiations and in consultation with

NYSDEC and other State agencies. Results from surveys and wildlife studies will be shared with NYSDEC and other
agencies as applicable and will be used to inform the content of Exhibif 22 of the Application, which will summarize the
restlfs of the completed studies
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PSS Page# . Comment#
ltem##

Comment

223 2-119 11

Mitigation of stormwater runoff should account for the increasing intensity of precipitation associated with climate
change. )

Exhibit 23 - Water
Resources and Aquatic
Ecology

Response: Comment nofed. As part of Exhibit 23, A Stormwater Pollution Prevention Plan (SWPPP) for the collection
and management of stormwater discharges from the project prepared in accordance with the applicable SPDES
General Permit for Stormwater Discharges from Construction Activity (SPDES General Permif) and the most current
version of the New York State Standards and Specifications for Erosion and Sediment Control. Since the solar panels
are mounted above the ground, infilfration of water through vegetation and the underlying subsurface material will be
mainfained. '

2-152
2274  12-153 12

Discussion of proposed payment in lieu of taxes (PILOT) agreement{s) should include comparison with similar
installations in other U.S. jurisdictions. In addition, proposed PILOT payments should be compared with foregone
tax revenue. ’

Exhibit 27 — Socioeconomic Effects

Response: Discussion of the proposed PILOT agreements will be detailed in Exhibif 27 of the application. In

addition, analysis on the economic impact of the project will be outlined in Exhibit 27 of the application.
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ATTACHMENT G:
Lisa Miller, Esq.
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LISA MILLER ESQ.
Landowner

| am a landowner of parcels immediately bordering the proposed industrial solar project, and within EDF’s designated
Facility Area. | am past attorney for the Village of McGraw and, as such, | am aware of aquifer concerns raised during
my representation, and | also operate a wildlife preserve on lands within the Facility Area.

While most of my concerns were addressedinthe preliminary scoping documentformore detailed examinationin the
forthcoming scoping document, there are 3 significantareas that have been omitted, and I urge you fo include them.
Theseare: ‘ '

Exhibit 23 — Water Resources and Aquatic Ecology
1. the presence of a sole source aquifer (an EPA designation) thatinvolves roughly the upper2/3 of the county
and is different than the DEC'’s primary/principal aquifer designations.

Response: Within the PSS, the Applicant has identified from USEPA data the Cortland Homer Preble Aquifer System
Sole Source Aquifer, which underlies the Faility Site. Within Exhibit 23 of the Application, the Applicant will include
analysis and evaluation of potential impacts from construction and/or operation of the facility on drinking water
supplies, groundwater quality and quantity in the facility area, including potentialimpacts on public and private water
supplies, and wellhead and aquifer protection zones.

2. the presence of a very high watertable inthe areathatis, again, part of thie-designated sole source aqUifer.
Response: See commentabove.

3. the presence of an extensive wetland/fen area on my property which supports an unusually high number of
bats (including recordings made by TCI in which the presence of the Indiana bat could not be ruled out, and
which confirmed the higher-than-average batpopulation there when compared to other areas in New York.).
This weflandffenis not listed onstate or federal inventory maps. One plant field survey in this area identified
and documented a rare orchid, and there may be other plantllfe of interestthere, since the survey was not
extensive.

Response: The Applicantis conducting a wetland delineation to identify wetlands that may not have been included in
publicly available data used for initial desktop analysis and will include the resulting information in Exhibit 23.
Additionally, the Applicantis conducting wildlife and habitat studies, including rarefthreatened/endangered specres
breeding bird, wintering grassland raptor, and invasive species surveys. Results of the surveys will be shared with
appropriate agencies and inform contents of the Application. The Applicantwill consultwith NYSDEC on presence of
threatened and endangered and species of special concern observed during pre-construction surveys and
incidentallyin the Facility. :

4. the presence of state and federally-listed fauna that may not appearon the state or federalinventories. For
example, when TCl was conducting ts survey, | was present with the surveyorwhen an endangered harrier
species was identified on the property that | do not believe ever made its wayto any state or federallist,
although TCldid listiton its report. | was informed by an omithologistthatthere was a harrier rookery on my
land within the proposed Facility Areaand directly adjacentto properties leased by EDF, and | was informed
this month that a bald eagle’s nest has been identified on my property. |, personally, have seen mustelids on
my property (weasels and mink), which s recognized as a signof a healthy ecosystem. ’
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Response: See commentabove.

5. | operate a wildlife preserve on my property, which may be expected to be impacted very negatively by the
project. | have many concerns in.this regard, but, among them, | am concerned aboutunderground voltage
linesthat EDF plansto run in a depth accessible to woodchucks (whose dens are used by many other
animals),and this should be addressed to make sure that none of the lines can be chewed - presumably
they are encased in material incapable of degrading via weather or animal activity, but | would like to see
this addressed.

Response: Underground collectorlines will be installed either overhead or buried in accordance with NYSDAM

Guidelines for Solar Energy Projects (2019)
(htips/fagriculture ny govisysternfilesidocuments/2019/10/solar_energy guidelines.pdf).

Specifically, the Guidelines call for burial of collector lines outside of the project’sfence to have a minimum depth of
48" iflocated in.cropland, hayfields, or improved pasture land. The minimum depth through unimproved grazing area
is 36" and where conductors are buried underor at road edge, the minimum depth is 24”. Collectorline is encased in
plastic and is appropriately selected for direct burial and'to protect againstnormal weathering oranimal activity. Note,
National Electric Code also regulates burial depth and, in some cases, may be in excess of the requirements
published by NYSDAM.

6. My property contains unique environmental features (ariparian area containing mussels, a gorge, and the
uplandfen) and it contains a unique history (an Indian site dating from around 5,000 B.C. as well as an
Underground Railroad presence) - all of which are a very positive draw for historicand eco-tourism, and all
of which may be.very negativelyimpacted by an industrial energy facility, fencing, lighting, glare, overhead
lines, underground lines, access roads, deforestation, and a substation. The tourism potential is extremely
high here given our central location and enormously dense population areas within a six hour radius (New
York City, Boston, Montreal, Ottawa, Toronto, Pittsburgh, Baltimore, Washington D.C.), and for the past 12
years, we have battled one industrial projectafter anotherthat would have destroyed that potential (toxic
waste, industrial turbines, hydro-fracking). In the 1960s, we watched as Route 81 - in the name of progress -
was routed directly through prime farm bottomland, runnmg stralghtthrough the center of valleys,and, in
retrospect, this was not a wise decision.

Likewise, any proposed projectshould be compatible with the tourist development potential here.
Discussion should notcenter around any promised tourist draw (in which we will be fold that tourists will
flock here to see industrial solar panels), but on taking a hard look at mitigation, particularly againstglare.
Since solar panelsin this area will likely be at approximately a 60 degree angle, and, of course, south
facing, this directly impacts any eco- tourism | wish to develop around my wildlife preserve, and any historic
sites on my property, as well as my own enjoymentof my property, and the same holds true for my
neighbors.

Response: The Applicant appreciates the specific information on environmental features and cultural resources. As
noted above, the Applicantis conducting wildlife and habitat surveys, including breeding bird and wintering grassland
raptor surveys. As described in the PSS, the Applicantis committed to avoiding impactsto cultural resources by
consulting withthe New York State Office of Parks, Recreation, and Historic Preservationto develop appropriate
avoidance, minimization, and mitigation measures where deemed appropriate. Although glare is frequently raised as
a concern for solar PV installations, the panels are designedto absorb as much of the solar spectrum as possible
andthe Applicantwill use solar panelsthat have at leastone anti-reflective coating to minimize reflection and
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maximize absorption. Exhibit 24 of the Application will include a discussion ofthe potential for glare and any relevant -
avoidance, minimization, and mitigation measures. It should be noted that the current design contemplates a 20- fo
30-degreetilt angle, not a 60 degree angle.

The applicant agrees with the assertion that the solar projectwill not be a tourist atfraction and will not be making
claimsin that regard.

7. There should be rigorous mitigation, perhaps via fencing, to reduce the negative impacts. And while the
glare has been discounted as being no worse than the glare that may be reflected off a |ake itis not often
that one has a lake tipped at a 60 degree angle toward their properties.

Response: See response above.

8. Thegorgearea onmy propertyalso contains identified rare and uncommon plants, including grape fem, as
well as a species of liverwort. | am concerned aboutthe ambienttemperature in the Facility Area being
raised because of the proposed project, as well as increased wind, and what this might do to this unique
areathat | have been protecting for the past two decades.

Response: Forambienttemperatures, there are some instances where the ambienttemperatures within the solar
facility might increase by a couple degrees Fahrenheit because ofthe absorption of sunlight on the solar panels,
similarto a dark surface like a parking lot. However, that temperature increase quickly dissipates away from the’
panels and at the facility fence line there will be no effect on ambienttemperatures.-

9. Finally,since this projectwill be utilizing existing spare space on the National Grid high.voltage lines, it
stands to reason that any population expansion will necessitate the concomitantexpansion of the grid in the
not-distant future, and hence the physical expansion ofhigh voltage power lines into adjacentproperties,
including the gorge, and peoples' farms and living areas, not only in the Facility Area, but all along the high
voltage line, and this should be addressed. -

" Response: Comment noted. The project does not necessitate the construction of any new high-voltage transmission
lines. Within Exhibit 5 — Electric System Effects the Applicantwill include an evaluation of potential significantimpacts
of the facility and its interconnection to transmission system reliability at a level of detail that reflects the magnitude of
the impacts. Exhibit 5 will also include a discussion of the' impact of the facility on ancillary services and electric

- fransmission system.
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Tara Miller
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TARAMILLER

Exhibit12 — Construction
1. Page2-42:"In addition, during operation ofthe Facility, the soﬂs within the Facility will not be treated with
fertilizers, herbicides or pesticides as routine practice.”

Willfertilizers, herbicides, or pesticides ever be used? If so, which ones, how much, how often, in what
concentrations, and over what area? This is important because these chemicals can have significanthuman
health and ecosystemimpacts even ifit's a one-time or limited use.

Response: EDF Renewables does notintend to use fertilizers, herbicides or pesticides in the course of normal
Operations & Maintenance. However, conditions may arise that may require their limited use. Forexample asa
means {o address invasive species.

Exhibit15 ~ Health and Safety
2. Page2-52: Why are "Wastes Released to the Environment” considered non-applicable for this solar facility?

Response: Producing electricity from solar does not produce gaseous wastes during operation, and generates only a
minimal amount of liquid and solid wastes during construction only. The Applicant will make every effort to recycle
waste or dispose in accordance with the federal or state law. Exhibit 15 will provide additional details.

Exhibit 19 — Noise and Vibration
3. Page2-61: | recommend including C-weighted sound in surveys of sound levels and estimates of sound
impacts of the project. C-weighted noise includes low frequencies can be harmful to human health (Goines
L, and HaglerL. 2007. Noise Pollution: A Modern Plague. Southern Medical Journal 100(3):287-294). In
addition, you should consider options for visual buffers that may make your buffers effective for noise
- buffering as well. )

Response: Exhibit 19 will be completed in accordance with 16 NYCRR § 1001.19 and will include specific information
and analyses using selected and proposed equipment. The Applicant will consider natural vegetation, trees, and
other measures to lessen the impact of the projectfrom neighboring homes and roads. Additional information will be
provided within Exhibit 19 and Exhibit 24~ Visual Impacts.

Exhibit 22 - Terrestrial Ecology and Wetlands
4. Page2-97: What were the findings from the EDF avian surveys? Results are included from other literature,
so why not these surveys? :

Response: Avian surveys had not yet been completed at the time of PSS filing. However, the Applicantis conducting
~ numerous studies to inform contents of the Application. Ongoing studiesinclude acoustic, archaeology, breeding
bird, visual resources, and habitat surveys for wetland delineation and identification of rare, threatened, endangered,
and invasive species. The wintergrassland raptor surveys have been completed and results shared with NYS DEC.
Neither of the targeted species, Northern Harrier and Short-eared Owl, were sighted during the surveys. Results
from all surveys will be shared with appropriate agencies and included within the Application.
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5. Page 2-98:"Site Facility components to avoid areas with the highest habitat value” Whatis the metric for
determining habitatvalue? This can be very subjective, and it depends where the priorityis placed—on
which species, which habitats, which ecosystems.

Response: In general, land use/land cover data reflects the range of habitat value from highest, or undisturbed land
* fo lowest, or developed areas as shown in Table 2.4-1 of the PSS. As noted in Section 2.22.4(c), the Application will
include anticipated impactsto vegetation cover types, particularly grasslands and interior forests, which represent
habitat for certain species.

Geineral
6. Lastly, please publish all methods and data used.

Response: Information on methods and data will be summaﬁzed within the Application.
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ADDITIONAL CITIZENS AND STAKEHOLDER COMMENTS

ANDREW MINER

1. T'amwriing in supportof the referenced solar project. While | live in Gettysburg PA | do own 115 acres in
the town of Solon approximate to the portion of the proposed projecton John Soshinsky’sland. | bought
most of my land from John Soshinsky and the land lies between Soshinsky Road to the west, Maybury
Road o the east and Widger Road to the north. There is only one landowner between my property and the
proposed location. The proposed solar panels are within a quarter mile of my property. | don’tbelieve the
panels will have an adverse effect on my property norwillit affect my enjoymentor use of my property.
Furthermore | believe that the use of solar arrays to generate electricity will benefit the community and will
have a favorable environmental impacton our locality and state. | thinkthe project should proceed.

Response: The Applicantwill continue to keep adjacentlandowners informed through the Article 10 process.

VICTORSIEGLE ' . :
1. Cortland County s one of the cloudiest placesin the United States. The persistence of snow on solar panels

in the winter reduces some actual annual, production for existing solarfacilities to as low as 8% of
nameplate capacity. From December 2019 through January 2020, actual production at one solar facility in
Cortland was less than 2% of capacity. Because so little useful energy will be generated by this project,
supplemental energy, typically natural gas, will be required in greateramounts than if the equivalent
capacity was supplied by hydro, wind, or nuclear power. How can you justify the increase in carbon dioxide
emissions? How can EDF justify building in Cortland Countywhen it is among the worst places for solar
electricity generation?

Response: The expected capacity factor of this projectis in the 18%-24% range. EDF Renewablesis developing
projectsthroughout New York State. Solaryields in Cortland county are not appreciably higherorlowerthan other
counties and unlike wind resource, solarirradiance is fairly consistent throughout a region. An analysis will be
completed and provided in the Application to demonstrate the project’s net reduction in statewide electricity sector
emissions. :

.2. Thenew Article 94-C gives a strong advantage to solar projects sited on existing or abandoned commercial
use, including brownfields, landfills, dormantelectric generating stations, and abandoned properties. The
Ecological Communities map (Figure 2.22.-1) shows that a large percentage of the projectwill be builton
land categorized as deciduous forests, which will certainly be removed. This makes no sense. Deciduous
forests are among the best natural methods to sequester carbon dioxide and absolutely do note qualify as
existing or abandoned commercial use. Under no conditions should deciduous forests be cut down for a
solarindustrial facility until all other possible locations have been utilized.

Response EDF Renewables leases land directly from landowners for siting the solarprOJect making project footprint
dependentonthe desire of landownersfo participate. Furthermore, siting facility components on capped landfills, for
example, adds considerable expense to the project associated with designing and constructing thie system to avoid
impact to the landfill's structure and environmental controls. We suggest if developmenton a local landfill or
brownfield site is desirable for the current ownerof such sites, that they consultwith NYSERDA on developing a
communlly solarproject (less than 5 MW in size). NYSERDA offers additional incentives for development on landifills
through their NY- SUN program o offset the additional costof constructing on a landfill
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Regarding forestland, we are working o designthe project to lessen the amount of tree clearing. Additional
information on impactto forested lands will be included within Exhibit 22 of the Application.

3. Thesales literature of EDF continuously promotes the inclusion of energy storage in this project. Please
confirm that the project can be built with significantenergy storage, especially considering the persistence of
snow here.

Response: The inclusion of energy storage on this projectis still being evaluated from an economic and feasibility
standpoint. Energy storage will be included and any impacts detailed inthe Application; however, a final decision on
inclusion inthe Project will likely not be made until after the Project has been cerfified. Frequency ortotal
accumulation of snow has no directimpact on the analysis concerning energy storage..

4. The preliminary scoping statementdoes not show exactly where the solar panels will be located. Untilthe
locations are defined, our Towns and School Districts cannotcompute how this project will affect theirlocal
property taxes. Please define the exact locations. '

Response: Detailed information aboutthe Facility Site will be included within Exhibit 11 — Preliminary Design
Drawings and will include municipal and school districtboundaries.

5. Solonis well-known forits natural habitat. Important wildlife species in Soloninclude: Beaver, Big Brown
Bat, Black Bear, Bobcat, Eastern Coyote, Fisher, Gray Fox, Little Brown Bat, Long-tailed Weasel, Mink,
Muskrat, Northern Long-Eared Bat, Raccoon, Red Fox, River Otter, Striped Skunk. Please prove that this
projectwill notimpactterritories, mating, migration, hunting trails, and feeding locations for these mammals.

Response: The Project will undergo a thorough environmental review process that will include a variety of ecological
studies, with inputfrom the local community and agencies, like NYSDEC, to assure that impacts on wetlands,
vegetation, and wildlife are avoided or minimized. More information will be shared during the Application phase ofthe
project. The results of the targeted studies of existing ecological conditions within the Facility Site will be included in
Exhibit22 of the Application.

6. My understanding is that Upstate NY does not need any more electricity. Our annual electrical usage has
been dropping steadily and is predicted to continue dropping in the next several years. Proof of that
dropping demand is demonstrated by the fact that none of the proposed transmission lines through Upstate
ever include any substations here. How much of the EDF electricity will be used Upstate? How much of the
excess will be transmitted away from Upstate and where will it actually go? Whatpercentage of the
electricity generated will be lost during transmission?

Response: As noted inthe PSS, New York State adopted aggressive policies to combat climate change and
modernize the electric system to improve the efficiency, affordability, resiliency, and sustainability of the electric
system. The Climate Leadership and Community Protection Act sets ambitious and comprehensive climate and clean
energy goals, encompassing climate change impact adaptation, reductions in GHG emissions, and investments in
technology, as well as job creation and energy worker transitions and the protection of disadvantaged communities.
New sources of renewable energy generation are required to meet the goals outlined in the CL CPA and the Homer
Solar Energy Centerwill contribute to meeting those goals.

Not conflating the need for new renewable generation to meet CLCPA goals with the need for more electricity in
general, the NYISO estimates an average annual growth rate of 0.78% for years 2020-2050. This is an increase from
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the 2019 estimates and includes the impact of the current pandemic conditions on electricity demand. Source:
NYISO Load and CapaCItyData Report (htips:fwww.nyiso.com/documents/20142/2226333/2020-Gold-Book-Final-
Public.pdf)

JERRIA. DUANE
' Town of Solon

1. ToWhomlt May Concem:| lived inthe Town of Solon backin the 703 moved out in the 80s and iuckily was
able to move back in the early 90s and have been there to this day. Thisisn’tjust any town; this town is
special that boasts quiet, relaxing, rural living. Our Town Boards work hard to ensure the protection of its
rural character and the health, safety and welfare of the residents of the community well into the future. It
has, since the Zoning Laws backin 1999, kept any type of commercial business from invading our town.
We've had our fights to keep businesses out but have been, in the end, luckily the victor. We are-again
being challenged butthis ime itis notonlya large solarcompany but our own New York State as well. We,
the residents of the Town of Solon, should be the deciding factor for whom or what will be allowed in our
town. | am saddened thatbig companies, EDF Renewables in this case, can come to New York and that
Article X could possibly help them to override the town to do anything that they want but we don’t need and
definitely don'twant. Your consideration to deny EDF is greatly appreciated.

* Response: Comment noted. The Applicantwill continue outreachto and considerthe input of agencies, the county,
involved municipalities, the public, and any other stakeholders on‘the project. The Appllcantls currently performing
various studies to aid in making design decisionsthat mlt/gate impact.

CHRIS BUSHNELL
Town of Solon

1. Ourfamily has owned.propertyin the town of Solon for 19 years now. Before purchasing ourpropertyl
reviewed the towns laws and zoning codes. Solon was just whatwe where looking for. No business or
Industry allowed. Farming only. In the last 19 years we have made improvements to our property as we
could afford, a little at a time. In 2014 we built a residence on our property. Once again as we could afford it,
alitle at a time. We now live there. We had a plan, and builtaccording o town laws and building codes. Our
planwas to retire in the peace and quiet in the town of Solon, No business No industry just farming.
Governor Cuomo’s New Green Energy Plan eliminates home rule laws on large energy projects. The New
Green Energy Plan means upstate New York gets runover by our own Governorand our own taxpayer
dollars. Our Governorhas a plan too, we are just finding out aboutin now. There are applicationsin lots of
smalltowns all over upstate. The real planis to take advantage of the small towns, that can'tafford to fi ight
industrial power generation corporations and there big lawyers. The developeris asking for a Certificate of
Environmental Compatibility and Public Need. Even the name is not the truth. Guesswhat, a projectlike a
industrial solar farm is not environmentally compatible with ourtown, and there is no public need. Just our
Govermnor's Green Energy Plan. | have read at least 100 letters just like this one, from many differenttown's
in upstate New York, where these industrial power generation projects are being forced on small towns. In
closing | can only hope this industrial power projectwill not be approved. And if itis, it should be taxed
accordingly. Thank You.

ResponsefAs noted inthe PSS, the Applicant does not have and will not seek eminent domain authority. The
Applicantwill continue to outreachto and considerthe inputof agencies, the county, involved municipalities, the -

Homer Solar Energy Center
Response fo Comments Received on the PSS: Additional Citizens and Stakeholders Page 71




public, and any other stakeholders onthe project. The Applicantin currently performing various studies to aid in
making design decisions that mitigate impact.

As noted in the PSS, New York State adopted aggressive policiesto combatclimate change and modernize the
electric system to improve the efficiency, affordability, resiliency, and sustainabilify of the electric system. The
Climate Leadership and Community Protection Act sets ambitious and comprehensive climate and clean energy
goals, encompassing climate change impactadaptation, reductions in GHG emissions, and.investments in
technology, as well as job creation and energy worker transitions and the protection of disadvantaged communities.
The Homer Solar Energy Center will help achieve targeted levels of new renewable generation.

STEPHEN FURLIN
Town Supervisor, Town of Solon

1. Towhom it may concern, This email is in response to the proposed solar projectfor the towns of Solon,
~ Homerand Cortlandville. The Solon Town Board is opposed to this solar projectdesignated for Solon, the
Governorhas removed home rule o allowthisto happen, itis not by choice of the town, but by the
Governors delusional sense of reality. He is forcing this projecton upstate NY towns in orderto further
enhance hisagenda, and this is wrong! Fact: upstate has all the powerit needs! The power generated by
this project will NOT be serving upstate NY, it will go downstate just like everything else upstate has to offer.
Thisis wrongon all levels!

Response: The Applicantwill continue to work with the Town of Solon on site design during the Article 10 process.
The CLCPA sets ambitious and comprehensive climate and clean energy goals, encompassing climate change :
impact adaptation, reductionsin GHG emissions, and investments in technology, as well as job creation and energy
worker transitions andthe protection of disadvantaged communities. The Homer Solar Energy Center will help
achieve targeted levels of new renewable generation.

" 2. Asa Taxpayerand town supervisor, | find it very hypocritical that the comments would allow out of town
land ownersto submita comment, there IS a difference between living here in Solon and owning
recreational land in Solon, and restrict the town to only have people who live in the effected community to be
on the sighting board to representthe town. | can not disagree that this projectwill bring jobs, but remember
they are temporary, after completion, those jobs disappearand move on, EDF has publicly stated that there
willonly be 3-4 full time jobs! Plus the fact that solaris only 8% efficient at best. Unless you live in Solon,
and will be directly effected, | believe that only residents of the town should be allowed to comment, and as

_the town supervisor, | representthose people who LIVE in the town of Solon. The Governor has dismantied
home rule, he has forced his agenda on small town NYS, and to spend millions of dollarsin the time of a
pandemicseems very irresponsible to me! Should that money not goto new hospitalsinstead? Think about
that for a moment! Solarfarm vs Hospitals, which do you think would benefita community more? New
hospitals would provide jobs, solar panels could be incorporated, that way we all win, not just a few!
Therefor| urge the sighting committee to take a long hard lookat all of this.

Response: Pursuantto Public Service Section 161 (2), ad hoc members are nominated by the chief executive officer
ofthe host municipalities. There is no restriction on ad hoc members with respect to residency.

Good paying construction jobs like the ones that will be generated by this project are critical to the livelihoods of
those employed by the construction trades and while they will be temporary, their impact will still be felt by local
tradespeople and contractors who work on the project.
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As noted in previous comments, the expected capacity factor of this project is inthe 18%-24% range. EDF
Renewables is developing projects throughout New York State. Solaryields in Cortland county are not appreciably
higher or lowerthan other counties. An analysis will be completed and provided inthe Application to demonstrate the
project’s net reduction in statewide electricity sector emissions.

3. Towhom it may concern: Bottom line s this, you are going to push this though because the Governorsigns
your paychecks, but in reality you all know that any monies should go towards building hospitals, helping our
veterans, helping the homeless who are living on subway cars, farmers, and humanity in general, and the
list goes on. Not renewable energy companies! How do you want the history books to read years from now,
that NYS did the right thing and said no, ORNYS spenthow much? on what? during a global pandemic! lts
your call. You dismantled home rule, so now |ts in your hands! To spend taxpayers money on something
thatis only 8% efficient, at best, during aworld wide crisis is inexcusable, or any time for that matter.
Humanity should come first, not ones ego! Upstate NY has all the powerit needs, and if NYC needs power
that bad, there is always Harriman State Park, putthem therel!

Response: We do not disagree that it should be a goal of the State to build hospitals, help veterans, or fight
homelessness. We respectfully assert that the CLCPA and building renewable energy projects should also be a _
priority, as it contributesto the fight againstclimate change which will affect everyone in the State over the coming
decades. As you note, "Humanity should come first’. We strongly agree with that statement and transitioning to
renewable energyto fight climate change is putting humanity first :

' DALEMARICLE

1. Thavelived in this areamy entire life. | married a Town of Solonresident. With our families there are several
generations that started here and are still residing here. We take pride in ourtown and | don't think that the
small towns should be a hub for Solarpanels and wind mills. If there is a need for NYC to get powerthen
putthem on top of buildingsin NYC. | have worked hard as did my ancestors to keep our small town small
and mind our own business. How long will the solar panels last and wrll this be a 10 year trial and then we
will be stuck with these panels that NO landfill will take? :

Response: The applicant's financial and engineering models include an estimated lifespan ofthe project of 35 years.
Decommissioning and afinancial surety to ensure decommissioning will be a condition of the project permitting and
will be detailed inthe Application. Projectdecommissioning commitments are guaranteed in a number of ways. First,
in the lease agreements signed with landowners who agreed to host projectcomponents, there is a commitment to
presenta decommissioning plan to the landowner for the removal of all physical material related to the project and
restoring the landto substantially the same condition before project construction. Second, decommissioning will be a
condition of our project permitting and includes removal of equipment, dlsposal ofall waste and stabilization or re-
vegefation of the site as necessary to minimize erosion.

Toensure these activities are planned forand funded, the project will post a security in favor of the host towns, likely
in the form of a letter of crediit, to coverthe cost fo decommission the facility. The value of the security is re-evaluated
every five years to account for inflation. This security will be required by New York State through the conditions of the
Article 10 permitand is posted in favor of the fown(s) before operations begin. The Decommissioning and
Restoration Plan will be submitted with Exhibit 29 of the Application.
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The recycling of solar panels is an evolving industry. The majority of solar panel components are recyclable and solar
panels are not classified material such that landfills will not accept them.

2. | haveheard that they generate toxic material.

Response: The Applicantintends to use crystalline silicon PV modules, which do not contain any toxic materials or
pose a material threat to public health and safety.

3. Howlong will it take to recoup the $90 million back or is the NY Governor (the p\eople of NY) paying for this?

Response: The State of New York is not paying for the construction of this project. The project will be built with
private capital.

'KATHIEARNOLD

1. The preliminary scoping statementfor EDF's Homer Solar Energy Center maps show outlined areas
described as the facility site. Onthe maps showing that designation, it appears that over halfof that land
areais currently deciduous forests. If any existing forests will be cut down for this project, this must be
disclosed and all environmental ramifications of that forest loss be thoroughly described and assessed. If
the facility site outline includes areas that will not be used for siting PV. panels, then the areas that will be
sited should be specifically be delineated.

Response: The Project will undergo athorough environmental review process that will include a variety of ecological
studies, with inputfrom the local community and agencies, like the Department of Environmental Conservation, to
assure that impacts on wetlands, vegetation, and wildlife, including as related to forests, are avoided or minimized.
The Application will include anticipated impacts within Exhibit 22. Exhibit 11— Preliminary Design Drawings will
provide greater clarity on Facility Site, including location of panels and other site features.

+MICHAEL PETRELLA
Town of Solon -

1. My name is Mike Petrella. My wife Wandaand | have been residents of the Town of Solon for over43 years.
Forthe record we oppose the siting and construction of the Homer Solar Energy Center. Our state
govermnmenthas allowed, viathe Article 10 process, industrial energy companies to come into our rural
towns and site their facilities basically where they please. Thisappears to us to be a violation of our towns
Municipal Home Rule rights given us in Article 9 of the NYS constitution. The Article 10 rule does not
recognize ourrights as town residents o reject any and or all attempts to turn ourquiet rural communities
into industrial parks.

Response: The Applicant appreciates this comment and understands such concerns. EDF Renewables will continue
to outreach to and considerthe input of agencies, the county involved municipalities, the public, residents and any
other stakeholders onthe project.
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2. Dueto the presentcovid -19 lockdown the siting process, if it must go on, should be paused as well. The
lock down, rightfully so, prevents fown governments from conducting open forums to put forth and discuss
valid information, pro and con, concerning the construction of the energy center. Most peoples attention is
focused on survivalin a covid-19 environmentas this process to change their towns future quietly proceeds.

Response: The Applicantunderstands the recent complications due to the pandemic and will continue to work with
the Town of Solon on site design throughoutthe Article 10 process.

3. Thesiting of a renewable energy facility in our town is not new to us. approximately 7 years ago we fought
off the proposed construction of a windmill farm. With a strong public outcry we defeated building of this
facility. In doing so we exposed the companies, TCl, true agenda. Thatwas to receive free governmenttax
subsidies and tax abatements to facilitate the acquisition ofland leases, zoning permits, public service
permits, and a spot in the energy que. All fo be sold for a profitto anotherenergy company. In this case
EDF. Both companies are foreign owned. Fact, foreign energy companies moved their focus to building in
the United States after their own countries subsidies dried up. This was due to the discovery that renewable
energy facilities on a large scale are inefficient and not cost effective.

Response: As noted inthe PSS, New York State adopted aggressive policies to combat climate change and
modernize the electric system to improve the efficiency, affordability, resiliency, and sustainability of the electric
system. The Climate Leadership and Communily Protection Act sets ambitious and comprehensive climate and clean
© energygoals, encompassing climate change impactadaptation, reductions in GHG emissions, and investments in
technology, as well as job creation and energy worker transitions and the protection of disadvantaged communities.
New sources of renewable energy generation are required to meet the goals outlined in the CLCPA and the Homer
Solar Energy Centerwill contribute to meeting those goals.

EDF Renewables has been developing renewable energy projects in the United States for thirty (30) years. We have
over one thousand (1,000) employees in the United States. Developmentand construction of our projects provide
employment for many more thousands of people throughoutthe country.

4. Fact, the amountof sun lightor windin our areato produce significantuseable energy s lacking. Fact, the .
energy produced by the Homer center, by EDF's admission, will go down state. Basically there s no
advantage to our town to have such a facility. We are financially solvent. Increased property tax income
would be nice but at what cost to our life style. The flawed renewable energy promise made by ourgovermnor
is his personal green new deal is facilitated at our expense. This should notbe so. The Town of Solon has
legally created through its comprehensive master plan and zoning laws a non- industrial agricultural
residential setting where its residents can work and reside in peace and quiet. Please do not allowthls
processto go any further. Thankyou.

Response: It is inaccurate o state that energy produced by the project “will go downstate”. EDF Renewables has not
made such a statement or “admission”.

Not conflating the need for new renewable generation to meet CLCPA goals with the need for more electricity in
general, the NYISO estimates an average annual growth rate of 0.78% for years 2020-2050. This s an increase from
the 2019 estimates and includes the impact of the current pandemic conditions on electricity demand. Source:
NYISO Load and Capacity Data Report (hitps:/iwww.nyiso.com/documents/20142/2226333/2020-Gold-Book-Final-
Public.pdf
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Dr. MECHTHILD NAGEL
United Voices of Cortland

1. Thenew Article 94-C endorses solar projects sited on existing or abandoned commercial use, including
brownfields, landfills, dormantelectric generating stations, and abandoned properties. | have serious
reservations aboutthe proposal which includes wildlife habitat and forests. Why should we be clearcutting
forests for solar?

Response: EDF Renewables leases land directly from landowners for siting the solar project, making project footprint
dependenton the desire of landowners to participate. Furthermore, siting facility components on capped landfills, for
example, adds considerable expense to the project associated with designing and constructing the system to avoid
impact to the landfill’s structure and environmental controls. We suggest if development on a local landfill or
brownfield site is desirable for the current owner of such sites, that they consultwith NYSERDA on developing a
community solar project(less than 5 MW in size). NYSERDA offers additional incentives for developmenton landfills
through their NY-SUN program to offset the additional cost of constructing on a landfill.

Regarding forestland, we are working fo design the project to lessen the amount of free clearing. Additional
information on impactto forested lands will be included within Exhibit 22 of the Application. The Applicantis
conducting numerous environmental studies to assess and mitigate impact, include regarding wildlife habitat.
Additional information on impact to forested lands will be included within Exhibit 22 of the Application.

-2. Cortland has a heightened responsibility for our sole source aquifer, whichis supported by forest coverage,

so-called greenbelts (see the global Greenbelt Movement, started by biologist Dr Wangari Maathai who
received the Nobel Peace Prize for her efforts of re-forestation. Solar panels are made of highly toxic

material and those components will eventually leach into the ground. It's one thing to have them on rooftops
and another on fields and deforested spaces, including nearrivers. Cortland has been victim to many
environmental disasters because of industry being ignorant or willfully ignoring our precious aquifer. The
mitigation efforts were horrendous and including brownfields near my home in South Cortland. | don't want
to be party to anotherdisasterin the making.

Response: The Applicantintendsto use crystalline silicon PV modules, which do not contéin any toxic materials or
pose a material threat to public health and safety.

3. Cortlandis also extremely cloudy and it is quite puzzling why a siting is even being proposed.

Response: The expected capacity factor of this projectis in the 18%-24% range. EDF Renewables is developing
projects throughout New York State. Solaryields in Cortland county are not appreciably higherorlower than other
counties. An analysis will be completed and provided in the Application to demonstrate the project’s net reduction in
statewide electricity sector emissions. .
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CLAUDIAHITT

1. Iliveon SoshinskyRd. in McGrawNY. Thisis rural living, with hay-field meadows, mature woodlots,
babbling brooks, streams and ponds. Panoramic views of distant hills and valleys take one's breath. This is
farm country, God's country, with good neighbors that watch out for one another. Farmers are the backbone
of this country with no credit given and little pay. They grow plants and animals that oureconomy way of life
depends on. The hay-field around me are harvested not once but as many as 3 or 4 times each year to feed
livestock. | live here for these reasons and more. Outside my window wildlife abound. Its quietwith wind
whisperin the pines and birdsong. It is my retreat, safe place and home. | think each homeownerhas the
right o install solar at their own discretion, but | do not agree to massive solarinstallations that take up
acres of productive land. There are places that would have less impact, where fields of solar panels would
not be invasive or defrimental to the rural way of life. Thank you for your consideration.

Response: The Applicantis conducting wildlife and habitat studies, including rarefthreatened/endangered species,

‘ breedlng bird, wintering grassland raptor, and invasive species surveys. Results of the surveys aide in making project
design designsthat help mitigation impact. Results will be shared with appropriate agencies and inform contents of
the Application. As part of the visual assessment, The Applicantis conducting visual impact analysis that will assess
the extent and significance ofthe visibility of the Project, including viewshed mapping, visual simulations, and
characterization of effects in accordance with applicable state and federal guidance. Results from this analysis will be
included within Exhibit 24. Additionally, within Exhibit 11, the Application will contain a landscaping plan that shows
where plantings will be installed around the Facility to mitigate potential visual impacts. In terms of noise impacts, the

‘Applicantwill consider natural vegetation, trees, and other measuresto lessen the impactof the project from
ne/ghbor/ng homes and roads.

KAREN MARICLE

1. 1 am opposed to the money being spent on solar when our state is so far indebt, As we are faced with bad
roads already and money is not going to be available due to this corona virus. It seems like our governoris
wasting money that could be used elsewhere. | have lived in this town my whole life and am strongly
considering moving outof New York State.

Response: New York State adopted aggressive policies to combat climate change and modemize the electric system
to improve the efficiency, affordability, resiliency, and sustainability of the electric system. The Climate Leadership
and Community Protection Act sets ambitious and comprehensive climate and clean energy goals, encompassing
climate change impact adaptation, reductions in GHG emissions, and investmentsin technology, as well as job
creation and energy worker transitions and the protection of disadvantaged communities. New sources of renewable
energygeneration are requiredto meet the goals outiined inthe CLCPA andthe Homer SolarEnergy Centerwill
contribute fo meeting those goals.

Homer Solar Energy Center .
Response fo Comments Received on the PSS: Additional Citizens and Stakeholders : Page 77




MICHAEL DUNDON
Field Representative, Laborers Local 785

1. Towhom it may concern: | am writing this on behalf of the 600 members of Laborers Local 785. A project of
this magnitude will put countless people to work earning aliving wage with benefits. Laborers Local 785 has
members that not only live in Cortland Co. but the surrounding counties to keep local money locally. As well
as putting people towork, the Homer Solar Farm is facility that will generate 90 MW of electricity with
approximately 20 MW for storage. This will help New York State reach the renewable energy goals set by
Governor Andrew Cuomo. This project will benefit 20,000 households in the towns of Homer, Cortlandville
and Solon in Cortland County. This projecthas numerous benefits for the local community and hopefully will
be approved solocal people can build it. Sincerely,

Response: Thank you for your comment. Good paying construction jobs like the ones that will be generated by this -
projectare critical to the livelihoods ofthose employed by the construction trades and while they will be temporary,
their impact will still be felt by local tradespeople and contractors who work on the project. The Applicantwill continue
to keep frades organizations informed of project progress. ’
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